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DEVELOPER AGREEMENT
ORANGE BLOSSOM RANCH

THIS DEVELOPER AGREEMENT (hereinafter referred to as the “Agreement”) is made
and entered into this _\_l*_kof VDecemnes , 2007, by and between The Bryan W. Paul
Family Limited Partnership, a Florida limited partnership, (hereinafter referred to as “Paul”), and
Pulte Home Corporation, a Michigan corporation (hereinafter referred to as “Pulte”), collectively
referred to as the “Developers,” and Collier County, Florida, a political subdivision of the State
of Florida (hereinafter referred to as “County”). All capitalized terms not defined herein shall
have the same meaning as set forth in the Collier County Consolidated Impact Fee Ordinance,
Ordinance No. 2001-13, as amended.

RECITALS:

WHEREAS, the Orange Blossom Ranch MPUD was adopted by the County by
Ordinance No. 2004-74 on November 16, 2004 (PUD) and

WHEREAS, LDC Seétlou 10.62“1)% 4 rov1dbs thzsi Upbn approval by the Board of
County Commissioners, any applicm &ha}f\emé:h nt& \an f}ff)%rceable development agreement
with Collier County pursuant to tile kprowsﬁoné of | 3’ 516 33 20--163 3242 or other agreement
acceptable to the Board oﬁ @qﬁmy ﬁ&m&@i&&@g@;@, 1%@@;{;}&@ ion with the approval of a

WHEREAS, the Developers are willing to grant the County certain benefits which the
County acknowledges exceeds $2,200,000 in exchange for the issuance of certificates of public
service adequacy; and $450,000 in road impact fee credits; and

WHEREAS, the County is willing to enter into this Agreement in order to facilitate the
building of Oil Well Road; and

WHEREAS, the Transportation Administrator has recommended to the Board of County
Commissioners that the conveyance set forth in this Agreement (hereinafter referred to as the
“Proposed Plan”) is in conformity with contemplated improvements and additions to the
County’s transportation network; and

WHEREAS, after reasoned consideration by the Board of Commissioners, the Board
finds and reaffirms that:

Rev. 10/24/07



OR: 4322 PG: 2788

a. The subject Proposed Plan is in conformity with the contemplated improvements
and additions to the County’s transportation system;

b. Such Proposed Plan, viewed in conjunction with other existing or proposed plans,
including those from other developers, will not adversely impact the cash flow or
liquidity of the County’s road impact fee trust accounts in such a way as to
frustrate or interfere with other planned or ongoing growth-necessitated capital
improvements and additions to the County’s transportation system; and

c. The Proposed Plan is consistent with both the public interest and with the
comprehensive plan, including the most recently adopted five-year capital
improvement program for the County’s transportation system, the Long Range
Transportation Plan and complies with the requirements of the Collier County
Consolidated Impact Fee Ordinance.

WITNESSETH:

NOW, THEREFORE, in con_sa%ef ibh 6f (Ten Dollars ($10.00) and other good and
valuable con51derat10n exchange %@ng‘st”the pamé”s»a ﬁmi m consideration of the covenants

!
1
]
H

\

are true% and ¢

u ¥ @e“m%

2. h 310ss
pages 58 through 61 and the Pla&“ Qrange Blossom Ra?ﬂff
through 71 which Developers w&mﬁn& -and represent will'r¢
and rights to County so that the*w];)e ng@nggvil provide water quality treatment and
attenuation for storm water run-off in perpétuﬂy fromthe portion of Oil Well Road Right of Way
adjacent to the Development and an additional 21 acres of Oil Well Road Right of Way that does
not transverse the Development, within the water management system constructed by Pulte as
part of the Development. As set forth in Exhibit A, Pulte, Paul, a successor Homeowner’s
Association, Property Owner’s Association, successor developer(s) or the County will agree to
maintain the drainage system in perpetuity. County acknowledges that the water quality
treatment and attenuation provided by Pulte is equal to 10 acres of wet detention, resulting in a
savings to the County of at least $2,200,000.

<e 1B in Plat Book 75 Pages 67
in sufficient drainage easements

3. The County acknowledges that Pulte and Paul have provided all off-site
transportation related improvements required by the PUD. If additional turn lanes, not installed
as of the date of this Agreement, are proposed by Pulte or Paul, Pulte or Paul shall be obligated
to pay for their respective additional turn lane serving the PUD. However, Pulte or Paul is not
required to construct additional turn lanes. Pulte and Paul and their successors in interest shall
be responsible for 100% of the costs for signalization if and when any access points meets
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warrants. Pulte and Paul’s (or their successors, as applicable) responsibilities for the percentage
of the costs are determined as follows:

(a) Fifty percent (50%) of the costs shall be paid by Pulte for traffic into that
portion of the PUD south of Oil Well Road.

(b) The remaining fifty percent (50%) shall be paid by Paul and Pulte for
traffic into that portion of the PUD north of Oil Well Road with each
party’s obligation determined by a fraction, the numerator of which is the
average daily flow of traffic onto that party’s property on the north side of
Oil Well Road and the denominator of which is the combined average
daily flow of traffic of all traffic onto all property in the PUD on the north
side of Oil Well Road, with the average daily flow projected as of the date
of signalization by an engineer acceptable to Paul and Pulte. However, the
50% costs for signalization shall be prorated if Collier County parks
access is provided through the PUD.

4. Paul shall convey to the nt ymanent non-exclusive drainage easement
thirty (30) feet in width to allow th: ounty to mstall a 'ﬁxém’”age\plpe or drainage ditch within the
County Maintenance portion Qf the water management ”S\)(“stem as shown on Exhibit A. In
addition to the permanent dram’age eaS“éméﬁf ‘Paul shall provid f{nrty (30) feet wide temporary
construction easement east gbf apd cont@gous -with t 1€ pe aneht drainage easement. The
temporary construction easement shall] @xmi‘c *aftgef fthe “Cot ﬁgyécompletes construction. In the
event the County requires a! s1x§y (60) feet 1de Erqadm tf —Way as contemplated by Section
6.8A of Ordinance 04-74, Pa%.x[“‘sﬁfélﬁprﬂﬁ*}pt\kj coy_ﬁyﬁ;w andyi?@gz@rcf s élo cost to the County, as the
right-of-way, the property | 1\ which the penna‘i}gnt ;iral | easement and temporary
construction easement are loc%@ﬁ% thereby vesting m““%kre Cd y/title to a strip of land that is
sixty (60) feet in width. Such C‘vaé‘y@nce shall be by stﬁ?:ﬁ Warranty Deed acceptable to the
County free and clear of any enc\timbrahaes that as a matte; Qf law and pursuant to their terms
can be removed by the payment of ?ncn and 2 gm yien Umnbrances over which Paul has control
and can be removed by Paul without the J(“i‘mdér@r -eonsent of any third person. The Developer
will assist the County in its efforts to obtain the necessary releases and/or subordinations. The
strip thirty feet wide which was the permanent drainage easement will, therefore, upon any such
conveyance be within the road right-of-way. Any deed given to convey right-of-way to the
County for a road as provided in this paragraph shall provide that if alternative access to Oil
Well Road is obtained from outside the boundary of Orange Blossom Ranch, as contemplated by
Section 6.8A of Ordinance 04-74, the portion of the road right-of-way that was formerly the land
burdened by the temporary construction easement (the east 30 feet of the road right-of-way) shall
be abandoned and/or vacated or at the request of Paul conveyed to Paul or its designee for no
consideration. The permanent drainage easement and the temporary construction easement are
depicted in Exhibit B. Pulte shall prepare the legal description for the permanent drainage
easement and temporary construction easement at no cost to the County.

5. Pulte shall diligently pursue a modification of its SFWMD permits and attempt to
obtain staff approval by February 1, 2008, to allow for the storm water from Oil Well Road to
utilize its property. The improvements to be permitted and constructed if required by permit
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shall include a temporary ditch within Paul or Pulte property, shown as 4A2 on Exhibit A, a
permanent pipe (approximately 245 LF, connecting to the 93 +/- Acre Lake from The Ranch at
Orange Blossom Ranch Community) and control structure.

6. Within 120 days of the Effective Date of this Agreement, Pulte shall make a
payment in lieu of constructing sidewalks within Oil Well Road right-of-way in the amount of
$250,000.00 as full satisfaction of all sidewalk requirements of the PUD for roadways other than
roadways internal to the PUD

Benefits to Developers

7. Upon payment of the sum set forth in paragraph 6, Pulte shall receive the sum of
$450,000 in Road Impact Fee credits and receive a Certificate of Adequate Public Facilities
(“Certificate”) vesting the Development to construct fifty dwelling units for the purposes of
meeting the County’s Transportation Concurrency requirements. A copy of the Impact Fee
Ledger, setting forth the amount of Impact Fee Credits granted pursuant to this Agreement, is
attached as Exhibit C. The credit for;Road Inipac Fé@s identified herein shall run with the
Development and shall be reduce‘d‘” {\the-efitire 2 amotmt tﬁﬁ‘we@gh Road Impact Fee due and may
be applied to the payment of Road, lmpact Fees due at hQ“Tl e of Plat Approval or for each
Building Permit issued thereon untilthe- Bevelopmen; project is either completed or the credits
are exhausted or otherwise /no Jongér ﬁvgllaéble or have éb;en asmgned by operation of or
pursuant to an assignment agreemenﬁwgﬁm GQqu N W;fo“‘_ g@ipg rcductlon in the Road Impact
Fees shall be calculated based on| the amount of Ehg% Téoad E@m‘“ct Fees in effect at the time of Plat
Approval or the Building Pei‘rfmi}\s\ %ssﬂem@ha gﬁredits sel;?fosr;h h*erém shall be applied solely to
Road Impact Fees, and shafi ot offset, diminish 0‘1 reduce other charges, fees or other
Impact Fees for which the Dey oper, its SUCCCSSOI'S& “‘: Jare responsible in connection
with the development of their I: neis‘\ It is expressly undérsl;oggm hat the Impact Fee Credits will
be utilized at time of Plat Approv\al\égg&fn Lhe order in thk e Building Permits are reviewed by
the Impact Fee Administration, 1rréspp tive -of “Wheth i;;Developer assigns all or part of the
Development. ; -

8. Upon completion of the temporary ditch and approval of the SFWMD permit
modification described in paragraph 5, Pulte shall also receive a Certificate vesting the
Development to construct 130 dwelling units for the purposes of meeting the County’s
Transportation Concurrency requirements; and Paul shall receive a Certificate vesting the
Development to construct 48,000 square feet of retail development for the purposes of meeting
the County’s Transportation Concurrency requirements. Issuance of these Certificates, however,
will not relieve either Pulte or Paul from their respective obligation to pay road impact fees for
these units.

9. This Agreement shall not be construed or characterized as a development
agreement under the Florida Local Government Development Agreement Act.

10. The burdens of this Agreement shall be binding upon, and the benefits of this

Agreement shall inure to, all successors in interest to the parties to this Agreement. Upon giving
written notice to the County, Developer may assign all or part of the Road Impact Fee Credits,
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utilizing the County’s then current form of assignment, to successor owners of all of part of the
Development, or as otherwise provided for in the Collier County Consolidated Impact Fee
Ordinance.

11. Developer acknowledges that the failure of this Agreement to address any permit,
condition, term or restriction shall not relieve either the applicant or owner, or its successors or
assigns, of the necessity of complying with any law, ordinance, rule or regulation governing said
permitting requirements, conditions, terms or restrictions.

12. In the event state or federal laws are enacted after the execution of this
Agreement, which are applicable to and preclude in whole or in part the parties’ compliance with
the terms of this Agreement, then in such event this Agreement shall be modified or revoked as
is necessary to comply with such laws, in a manner which best reflects the intent of this
Agreement.

13.  Except as otherwise provided herein, this Agreement shall only be amended by
mutual written consent of the parties he -OrF -by-- thelr successors in interest. All notices and
other communications required or permitte ﬁhréu ; s}iall be in writing and shall be sent by

Certified Mail, return receipt req

S@ﬁ% ‘orby a natlonallj ;@ég ognized overnight delivery service,
and addressed as follows:

NN

- M
To County: x To Dévelo\rg \
\ i

Collier County Transporfatm%@
2885 S. Horseshoe Drive| PN
Naples, Florida 34112 o
Attn: Norman E. Feder AT A

Phone: (239) 774-8872
Facsimile: (239) 774-9370

ng»:tne?‘sh“ip
P-O. Box 2357
Highway 78-A
LaBelle, FL 33935

Notice shall be deemed to have been given on the next successive business day to the date of
the courier waybill if sent by nationally recognized overnight delivery service.

14.  Developer shall execute this Agreement prior to it being submitted for approval
by the Board of County Commissioners. This Agreement shall be recorded by the County in the
Official Records of Collier County, Florida, within fourteen (14) days after the County enters
into this Agreement. Developer shall pay all costs of recording this Agreement. The County
shall provide a copy of the recorded document to the Developer upon request.

15. In the event of a dispute under this Agreement, the parties shall first use the

County’s then-current Alternative Dispute Resolution Procedure. Following the conclusion of
this procedure, either party may file an action for injunctive relief in the Circuit Court of Collier

Page 5 of 8



OR: 4322 PG: 2792

County to enforce the terms of this Agreement, said remedy being cumulative with any and all
other remedies available to the parties for the enforcement of this Agreement.

16.  Any future reimbursement for excess credits shall come from future receipts by
the County of Road Impact Fees. However, no reimbursement shall be paid until such time as all
development, as defined by the County Manager or his designee, at the location that was subject
to the credit has been completed. Such reimbursement shall be made over a period of five (5)
years from the completion of the Development.

17.  An annual review and audit of performance under this Agreement shall be
performed by the County to determine whether or not there has been demonstrated good faith
compliance with the terms of this Agreement and to report the credit applied toward payment of
road impact fees and the balance of available unused credit. If the Collier County Board of
Commissioners finds, on the basis of substantial competent evidence, that there has been a
failure to comply with the terms of this Agreement, the Agreement may be revoked or
unilaterally modified by the County.
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IN WITNESS WHEREQOF, the parties hereto have caused this Agreement to be executed
by their appropriate officials, as of the date first above written.

Attest: ; fa BOARD OF COUNTY COMMISSIONERS
COLLIER COUNTY, FLORIDA

Signed, sealed and
delivered in the presence of:

m//q_

Signature g .
B Ao lzeam Printed Name: Kichard H. MCormick

Prmt
Title: A'me.n.rou‘- - Fact

1gnature

CHus I-lam
Printed Name

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this ‘q day
of oo e, 2007, by  Richard Melorm ch, as  AHerney-1a -Fact of Pulte
Home Corporation{ who is personally known @or has produced
as identification.
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\ c o
o.M, CHRISTEL SPELLMEYER ML_@S”"B“'—_
g Notary Public

MY COMMISSION # DD523935

‘5 &
) * EXPIRES: March 1,2010 ) o
1.;}0;:2va FL Notary Discount Assoc. Co. Print Name: ¢ \viore \ S QL\\mjo\f

My Commission Expires: _ 201 Q ’

AS TO DEVELOPER PAUL

Signed, sealed and The Bryan W. Paul Family Limited Partnership
delivered in the presence of:

By:

Signature

Printed Name:

Printed Name

Signature

Printed Name

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing mstmr;ﬁént was acknowf&@ﬁged
of ,2007, by \T
W. Paul Fam11y Limited Partﬁmsm “«who is

Notary Public

Print Name:
My Commission Expires:
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Notary Public

Print Name:
My Commission Expires:

AS TO DEVELOPER PAUL

Signed, sealed and The Bryan W. Paul Family Limited Partnership
deliveredyjptfle presence of:

_ — By: @/<\v\
Slgfﬁep\/ (/04%77 Prlnted Name Gﬁ\\‘ Y ((5\/\&.

//g/ﬂms

Prirffed Name /

STATE OF FLORIDA
COUNTY OF €OEHER H

=

The foregoing 1nstrutﬁe;x1 was acknowled; gedg e this 20 day
of ,2007, by PR Rawl ,as bondial faRtner  of The Bryan
W. Paul Fam11y Limited Partn\rs}f’qb; “who is gerson yv*‘“known to_me or has produced

as 1dent1ﬁcafh‘ .
Notary Public %MA 'AJ M

Print Name: \ancu\ w - K ce_\
My Commission Expue%. £-18-0%
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EXHIBIT "B”

PROPERTY DESCRIPTION

l
—J/ A J0.00 FOOT MOE DRAINAGE EASEMENT LOCATED IN SECTION 13, TOWNSHIP 48 SOUMM, RANGE 27
L———150" EAST, COLLIER COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF SECTION 13 TOWNSHIP 48
™y SOUTH, RANGE 27 EAST, COLLER COUNTY, FLORIDA; THENCE RUN NORTH 0020'49" MEST, ALONG EAST
0 100 200" UNE OF THE SOUTHWEST QUARTER OF SAID SECTION 13, FOR A DISTANCE OF 50.00 FEET 70 A PONT
ON THE NORTH RIGHT OF WAY LINE OF C.R. 858, ALSO KNOWN AS OX MELL ROAD (100° RIGHT OF
160° WAY), THE SAME BEING A POINT ON THE SOUTH LINE OF PARCEL “1A", AS RECORDED IN OFFIOIAL

RECORDS BOOK 2895, AT PAGES 2064 THROUGH 2067, OF THE OFFICIAL RECORDS OF COLLIER COUNTY,

FLOROA; THENCE RUN SOUTH 893535 WEST, ALONG SAID SOUTH LINE, FOR A DISTANCE OF 1051.95 ~ ..
30 TEMPORARY FEET TO THE POINT OF BEGINNING OF THE PARCEL OF LAND HEREWN DESCRIBED; THENCE RUN NORTH
CONSTRUCTION 0029'46" NEST, FOR A DISTANCE OF 2,569.52 FEET; THENCE RUN NORTH 8930'14° EAST, FOR A

EASEMENT DISTANCE OF 30.00 FEET: THENCE RUN SOUTH 0029'46" EAST, FOR A DISTANCE OF 2,569.57 10 A

POINT ON THE NORTH RIGHT OF WAY LINE OF C.R. 856, ALSO KNOWN AS OL WELL ROAD (100° RIGHT

OF WAY); THENCE RUN SOUTH 8935'35° WEST, ALONG SAKD NORIH RIGHT OF WAY LINE, FOR A

DISTANCE 30.00 FEET TO THE POINT OF BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED.,

CONTAINING 77,086 SQ. FT. OR 1.770 ACRES, MORE OR LESS.

NOTES

1. BEARINGS SHOWN HEREON REFER TO THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SECTION 13, ..
TOWNSHIP 48 SOUTH, RANGE 27 EAST, COLLIER COUNTY, FLORIDA, AS BEING S 893535 W,

|
[
|
|
;
'§'_

JO' DRAINAGE
EASEMENT

£

M .97.62.00|N

AN
g .9v.62.00 S_ 1 _

2. DIMENSIONS SHOWN HEREON ARE IN UNITED STATES SURVEY FEET AND DECMMALS THEREOF.

3 THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS AND/OR RESTRICTIONS OF RECORD.
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EXHIBIT "B"
PROPERTY DESCRIPTION

A J0.00 FOOT WDE TEMPORARY CONSTRUCTION EASEMENT LOCATED IN SECTION 13, TOWNSHIP 48
SOUTH, RANGE 27 EAST, COLLIER COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF SECTION 13, TOWNSHIP
48 SOUTH, RANGE 27 EAST. COLLER COUNTY, FLORIDA; THENCE RUN NORTH 002049 WEST,
FOR A DISTANCE OF 50.00 FEET TO A POINT ON THE NORTH RIGHT OF WAY LINE OF C.R. 858
ALSO KNOWN AS OLL WELL ROAD (100" RIGHT OF WAY), THE SAME BEING A POINT ON THE SOUTH
LINE OF PARCEL “1A", AS RECORDED IN OFFICIAL RECORDS BOOK 2895, AT PAGES 2064
THROUGH 2067. OF THE OFFICIAL RECORDS OF COLLIER COUNTY, FLORIDA; THENCE RUN SOUMM
893535" WEST, ALONG SAID SOUTH LINE, FOR A DISTANCE OF 1021.95 FEET TO A POINT 30.00
FEET EAST OF THE SOUTHWEST CORNER OF SAID PARCEL °1A", THE SAME BEWG THE PONT OF
BEGINMING OF THE PARCEL OF LAND HEREIN DESCRIBED; THENCE RUN NORTH 002946 WEST,
FOR A DISTANCE OF 2569.57 FEET: THENCE RUN NORTH 8930'14" EAST, FOR A DISTANCE OF
22.56 FEET: THENCE RUN SOUTH 330D1'11° EAST, FOR A DISTANCE OF 13.84 FEET. IHENCE RUN
SOUTH 0029'46" EAST, FOR A DISTANCE OF 2,557.95 TO A POINT ON SAID NORTH RIGHT OF
WAY LINE OF C.R. 858: THENCE RUN SOUTH 8935'35" WEST, ALONG SAD) NORTH RIGHT OF wAY
LINE, FOR A DISTANCE 30.00 FEET TO THE PONT OF BEGINNING OF THE PARCEL OF LAND
HEREIN DESCRIBED, CONTAINING 77,044 SQ.FT. OR 1.769 ACRES, MORE OR LESS

NOTES

1. BEARINGS SHOWN HEREON REFER TO THE SOUTH UNE OF THE SOUTHWEST QUARTER OF
SECTION 13, TOWNSHIP 48 SOUTH, RANGE 27 EAST, COLLIER COUNTY. FLORIDA, AS BENG S
893535° W.

2. DIMENSIONS SHOWN HEREON ARE IN UNITED STATES SURVEY FEET AND DECIMALS THEREOCF.

3 3 s mrrvs«&mscr TO EASEMENTS, RESERVATIONS AND/OR RESTRICTIONS OF RECORD.
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Q. GRADY MINOR AND ASSOCIATES, P.A

SKETCH & LEGAL DESCRIPTION
EASEMENT 2

A PORTION OF THE PARCEL IN

sorp $0-10-07

(OFFICIAL RECORDS BOOK 2895, PAGES 2064-2069)

ENGINEERNG CERI. OF AUMH. €8 0005151

SECTION 13, TOWNSHIP 48 SOUTH, RANGE 27 EAST PSM. fot6
COLLIER COUNTY, FLORIDA STEPHEN V. BURGESS STATE OF FLORIDA

Q. GRADY MINOR & ASSOCIATES, P.A. DRAWN BY: x R
CIVIL ENGINEERS ™ LAND SURVEYORS ® PLANNERS ® LANDSCAPE ARCHITECTS JOB CODE __ OBBPLD |3
BONITA SPRINGS = FORT MYERS = NORTH PORT SCALE: 1” = 200’ 1

3800 VIA DEL REY 11940 FAIRWAY LAKES DR. 2562 COMMERCE PKWY. CHECKED BY: SVB

BONITA SPRINGS, FL 34134 FT. MYERS, FL 33913 NORTH PORT, FL 34289 :

239) 9471144 '239) 690-4350 (941) 426-5858 DATE _ AUGUST, 2007 |3
|3

WWwW. gradyminor.com
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KX OR: 4322 BG: 2600 **¥
EXHIBIT C

DEVELOPER CONTRIBUTION AGREEMENT
ROAD IMPACT FEE CREDIT LEDGER

Beginning Balance| $450,000.00]

DATE PERMIT # CREDIT AMT BALANCE COMMENTS
Beginning Balance $450,000.00






