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August 7, 2017

Ms. Margaret Wuerstle, Executive Director
Southwest Florida Regional Planning Council
1400 Colonial Boulevard, Suite 1

Fort Myers, Florida 33907

RE: DEO-BCP-PROPCHANGE-1: Marco Shores / Fiddler’s Creek DRI

Dear Ms. Wuerstle,

Enclosed please find the completed application forms and supporting data for the DRI
Notice of Proposed Change for the Marco Shores / Fiddler’s Creek Development of
Regional Impact. The proposed DRI Notice of Proposed Change is being requested to to
shift some of the previously approved commercial development to the U.S. 41 frontage
of the project in order to better serve the existing and future residential development
within the Fiddler’s Creek community. Because the project is approximately two-thirds
complete, the Master Development Plan (Map H) is being revised to better reflect the
as-built and future development plan for the project. A summary of the proposed
changes is listed below.

Summary of Proposed Changes to DRI/PUD
e Create new map H and PUD master plan to reflect reallocation of commercial (B,

Business) acreage to area on U.S. 41 near new project entrance.
o No new commercial square footage is proposed.
e Revise map H and PUD master plan to better reflect as-built community plan and
add new project accesses on U.S. 41.
e Revise future golf course text in paragraphs D and H of the DRI D.O.

Please contact either Bruce Anderson at 659-4942 or me if there are any questions.

Sincerely,

D b

D. Wayne Arnold, AICP

Q. Grady Minor & Associates, P.A. Ph. 239-947-1144 Fax. 239-947-0375
3800 Via Del Rey EB 0005151 LB 0005151 LC 26000266
Bonita Springs, FL 34134 www.gradyminor.com



Ms. Margaret Wuerstle, Executive Director

RE: DEO-BCP-PROPCHANGE-1: Marco Shores / Fiddler’s Creek DRI
DATE
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cc: FCC Commercial LLC

Aubrey J. Ferrao

Tony DiNardo

Joseph Livio Parisi, Esq.

R. Bruce Anderson, Attorney at Law
Collier County Growth Management
GradyMinor File



FORM DEO-BCP-PROPCHANGE-1

Rule 73C-40.010, FAC. Effective 11-20-90
(Renumbered 10-01-11)

STATE OF FLORIDA

DEPARTMENT OF ECONOMIC OPPORTUNITY

DIVISION OF COMMUNITY PLANNING & DEVELOPMENT
The Caldwell Building, MSC 160

107 East Madison Street

Tallahassee, Florida 32399

NOTIFICATION OF A PROPOSED CHANGE TO A PREVIOUSLY APPROVED
DEVELOPMENT OF REGIONAL IMPACT (DRI)
SUBSECTION 380.06(19), FLORIDA STATUTES

Subsection 380.06(19), Florida Statutes, requires that submittal of a proposed change to a
previously approved DRI be made to the local government, the regional planning agency, and the

state land planning agency according to this form.

1. I, Aubrey J. Ferrao , the undersigned owner/authorized

representative of FCC Commercial LLC, hereby give notice of a proposed change to a

previously approved Development of Regional Impact in accordance with Subsection
380.06(19), Florida Statutes. In support thereof, I submit the following information concerning

the Marco Shores/Fiddler’s Creek development, which

information is true and correct to the best of my knowledge. I have submitted today, under

separate cover, copies of this completed notification to Collier County,

to the Southwest Florida Regional Planning Council, and to the Bureau of Community

Planning, Department of Economic Opportunity.
Jnls 27 2017 4»7 7%/””

Date J Signatur Aubrey . Ferra > as President and CEO
f FCC Commerc al LLC, and not
individually




Applicant (name, address, phone).

FCC Commercial LLC

8156 Fiddler's Creek Parkway
Naples, FL 34114
239-732-9400

Authorized Agent (name, address, phone).

D. Wayne Arnold, AICP

Q. Grady Minor and Associates, P.A.

3800 Via Del Rey, Bonita Springs, FL 34134
239-947-1144

warnold@gradyminor.com

R. Bruce Anderson

Attorney at Law

Cheffy Passidomo, P.A.

821 5th Avenue South, Naples, FL 34102
239-659-4942
rbanderson@napleslaw.com

Location (City, County, Township/Range/Section) of approved DRI and proposed
change.

Collier County, Sections 11, 13, 14, 15, 21, 22, 23, 24, 26 & 33 / T51S / R26E; and
Sections 13, 14, 15, 21, 22, 23, 24, 27 & 28 / T52S | R27E; and Sections 18, 19 & 29 /
T51S / R27E.

Provide a complete description of the proposed change. Include any proposed changes to
the plan of development, phasing, additional lands, commencement date, build-out date,
development order conditions and requirements, or to the representations contained in
either the development order or the Application for Development Approval.

Indicate such changes on the project master site plan, supplementing with other detailed
maps, as appropriate. Additional information may be requested by the Department or any
reviewing agency to clarify the nature of the change or the resulting impacts.

Summary of Proposed Changes to DRI/PUD
e Create new map H to reflect reallocation of commercial (B, Business) acreage to
area on U.S. 41 near new project entrance.
o0 No new commercial square footage is proposed.



e Revise map H to better reflect as-built community plan and add two new project
access points on U.S. 41.

e Remove/amend reference to remaining/additional golf courses (which have never
been developed) in 84.D.1 of DRI DO.

Complete the attached Substantial Deviation Determination Chart for all land use types
approved in the development. If no change is proposed or has occurred, indicate no
change.

List all the dates and resolution numbers (or other appropriate identification numbers) of
all modifications or amendments to the originally approved DRI development order that
have been adopted by the local government, and provide a brief description of the
previous changes (i.e., any information not already addressed in the Substantial Deviation
Determination Chart). Has there been a change in local government jurisdiction for any
portion of the development since the last approval or development order was issued? If
so, has the annexing local government adopted a new DRI development order for the
project?

Fiddler's Creek (Marco Shores) DRI was initially approval by Development Order
84-3, issued on June 12, 1984, changes to the project have been approved by the
following development order amendments:

a. Resolution No. 84-237 adopted December 11. 1984. This amendment
approved the terms of the Stipulation of Settlement between Deltona
Corporation and the Department of Community Affairs which resolved an
appeal of the original development order. The changes amended the traffic
provisions in Section 4.D to provide for a definition of substantial impact on
the roadway system and changed other transportation provisions.

b. Resolution No. 89-149 adopted June 13, 1989. The second amendment
reduced the number of dwelling units approved in Fiddler's Creek from a
total of 9,110 dwelling units to 7,000 units and required the developer's
contribution of an 18.4 acre lake site as a source of fill for the widening of
S.R. 951 as the developer's "*fair share' contribution requirement.

C. Resolution No. 96-333 adopted July 23, 1996. The third amendment reduced
the number of dwelling units from 7,000 to 6,000 units and reduced the
approved commercial acreage to 33.6 acres with 325,000 square feet of
commercial use. The amendment also increased the amount of preserve area
by 201.37 acres and added a 22.9 acre parcel to the project.

d. Resolution No. 96-530 adopted November 26. 1996. The fourth amendment
added 690 acres in Section 13 to Fiddler's Creek, with no increase in units or
commercial square footage.

e. Resolution No. 98-49 adopted February 24, 1998. The fifth amendment
added 1,385 acres to the project for a total of 3,764 acres, with no increase in
the number of approved units or commercial square footage. The additional
land is to be used for golf and the relocation of previously approved
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10.

11.

12.

residential units.

f. Resolution No. 2000-458 adopted December 12, 2000. The sixth amendment
added 168 acres to the project for a total of 3,932 acres, with no increase in
the number of approved units or commercial square footage. The additional
land is to be used for residential/golf course and relocates previously
approved residential units.

Describe any lands purchased or optioned within 1/4 mile of the original DRI site
subsequent to the original approval or issuance of the DRI development order. Identify
such land, its size, intended use, and adjacent non-project land uses within % mile on a
project master site plan or other map.

There is no additional land owned or under option by the developer within 1/4 mile
of the Fiddler's Creek DRI, as amended by this NOPC.

Indicate if the proposed change is less than 40% (cumulatively with other previous
changes) of any of the criteria listed in Paragraph 380.06(19)(b), Florida Statutes.

Do you believe this notification of change proposes a change
which meets the criteria of Subparagraph 380.06(19)(e)2., F.S.

YES _X NO

Does the proposed change result in a change to the buildout date or any phasing date of
the project? If so, indicate the proposed new buildout or phasing dates.

NO

Will the proposed change require an amendment to the local government comprehensive
plan?

YES. A companion text amendment has been filed with Collier County. The
amendment revises previously approved language that permits existing vested
residential units to be located within Sections 18 and 19, Township 51 S, Range 27 E
to also permit commercial development to be located in these sections of the
DRI/PUD.

Provide the following for incorporation into such an amended development order,
pursuant to Subsections 380.06 (15), F.S., and 73-40.025, Florida Administrative Code:

An updated master site plan or other map of the development portraying and
distinguishing the proposed changes to the previously approved DRI or development
order conditions.



13.

An updated master site plan (Map H) is attached as Exhibit A.

Pursuant to Subsection 380.06(19)(f), F.S., include the precise language that is being
proposed to be deleted or added as an amendment to the development order. This
language should address and quantify:

a.

All proposed specific changes to the nature, phasing, and build-out date of the
development; to development order conditions and requirements; to commitments
and representations in the Application for Development Approval; to the acreage
attributable to each described proposed change of land use, open space, areas for
preservation, green belts; to structures or to other improvements including
locations, square footage, number of units; and other major characteristics or
components of the proposed change;

The change to the current Fiddler’s Creek Development Order will be to
update the master site plan (Map H), attached as Exhibit A. Language
regarding future golf course development has been modified.

An updated legal description of the property, if any project acreage is/has been
added or deleted to the previously approved plan of development;

No changes to the DRI boundary are proposed.

A proposed amended development order deadline for commencing physical
development of the proposed changes, if applicable;

Not applicable.

A proposed amended development order termination date that reasonably reflects
the time required to complete the development;

No change is proposed.

A proposed amended development order date until which the local government
agrees that the changes to the DRI shall not be subject to down-zoning, unit
density reduction, or intensity reduction, if applicable; and

Not applicable.

Proposed amended development order specifications for the annual report,
including the date of submission, contents, and parties to whom the report is

submitted as specified in Subsection 73C-40.025 (7), F.A.C.

No change is proposed.



SUBSTANTIAL DEVIATION DETERMINATION CHART

ORIGINAL PREVIOUS D.O. CHANGE

TYPE OF LAND USE CHANGE CATEGORY PROPOSED PLAN PLAN & DATE OF CHANGE
Attraction/Recreation # Parking Spaces
# Spectators
# Seats

Site locational changes

Acreage, including drainage, ROW,
easements, etc.

External Vehicle Trips

D.O. Conditions

ADA Representations

Airports Runway (length) N.A. N.A.
Runway (strength) N.A. N.A.
Terminal (gross square feet) N.A. N.A.
# Parking Spaces N.A. N.A.
# Gates N.A. N.A.
Apron Area (gross square feet) N.A. N.A.
Site locational changes N.A. N.A.
Airport Acreage, including drainage, N.A. N.A.

ROW, easements, etc.

Note: If a response is to be more than one sentence, attach a detailed description of each proposed change and copies of the proposed modified site plan
drawings. The Bureau may request additional information from the developer or his agent.



SUBSTANTIAL DEVIATION DETERMINATION CHART

# External Vehicle Trips N.A. N.A.
Airports (cont) D.O. Conditions N.A. N.A.
ADA representations N.A. N.A.
Hospitals # Beds N.A. N.A.
# Parking Spaces N.A. N.A.
Building (gross square feet) N.A. N.A.
Site locational changes N.A. N.A.
Acreage, including drainage, ROW, N.A. N.A.
easements, etc.
External Vehicle Trips N.A. N.A.
D.O. conditions N.A. N.A.
ADA representations N.A. N.A.
Industrial Acreage, including drainage, ROW, N.A. N.A.
easements, etc.
# Parking spaces N.A. N.A.
Building (gross square feet) N.A. N.A.
# Employees N.A. N.A.
chemical storage (barrels and pounds) N.A. N.A.
Site locational changes N.A. N.A.

Note: If a response is to be more than one sentence, attach a detailed description of each proposed change and copies of the proposed modified site plan
drawings. The Bureau may request additional information from the developer or his agent.



SUBSTANTIAL DEVIATION DETERMINATION CHART

Industrial (cont.) # External vehicle trips N.A. N.A.
D.O. Conditions N.A. N.A.
ADA representations N.A. N.A.

Mining Operations Acreage mined (year) N.A. N.A.
Water withdrawal (gal/day) N.A. N.A.
Size of mine (acres), including drainage, | N.A. N.A.
ROW, easements, etc.
Site locational changes N.A. N.A.
# External vehicle trips N.A. N.A.
D.O. Conditions N.A. N.A.
ADA representations N.A. N.A.

Office Acreage, including drainage, ROW,

gasements, etc.

Building (gross square feet)

# Parking Spaces

# Employees

Site locational changes

# External vehicle trips

D.O. Conditions

Note: If a response is to be more than one sentence, attach a detailed description of each proposed change and copies of the proposed modified site plan
drawings. The Bureau may request additional information from the developer or his agent.



SUBSTANTIAL DEVIATION DETERMINATION CHART

Office (cont.) ADA representations

Petroleum/Chemical Storage Capacity (barrels and/or N.A. N.A.

Storage pounds)
Distance to Navigable Waters (feet) N.A. N.A.
Site locations changes N.A. N.A.
Facility Acreage, including drainage, N.A. N.A.
ROW, easements, ect.
# External vehicle trips N.A. N.A.
D.O. Conditions N.A. N.A.
ADA representations N.A. N.A.

Ports (Marinas) # Boats, wet storage N.A. N.A.
# Boats, dry storage N.A. N.A.
Dredge and fill (cu. yds.) N.A. N.A.
Petroleum storage (gals.) N.A. N.A.
Site locational changes N.A. N.A.
Port Acreage, including drainage, ROW, | N.A. N.A.
easements, etc.
# External vehicle trips N.A. N.A.
D.O. Conditions N.A. N.A.
ADA representations N.A. N.A.

Note: If a response is to be more than one sentence, attach a detailed description of each proposed change and copies of the proposed modified site plan
drawings. The Bureau may request additional information from the developer or his agent.



SUBSTANTIAL DEVIATION DETERMINATION CHART

Residential # Dwelling units No change 9,110 D.U. Res. 2000-458
6,000 D.U. total
3,000 S.F.
3.000 M.F.
Type of dwelling units No change Not specified
# of lots No change Not specified
Acreage, including drainage, ROW, No change Not specified
easements, etc.
Site locational changes Exhibit A Map H Exhibit B Res. 2000-458
# External vehicle trips No change 58,463/day 41,524/day Res. 98-49
D.O. Conditions
Wholesale, Retail, Service | Acreage, including drainage, ROW, No change 47.0 acres 33.6 (7/23/96)
easements, etc.
Floor Space (gross square feet) No change 383,988 325,000 (11/26/96)
# Parking Spaces N.A. N.A.
# Employees N.A. N.A.
Site locational changes Yes (Proposed Map H) | Map H Exhibit A Res. 98-49
# External vehicle trips No change
D.O. Conditions No change
ADA representations No change

Note: If a response is to be more than one sentence, attach a detailed description of each proposed change and copies of the proposed modified site plan
drawings. The Bureau may request additional information from the developer or his agent.




SUBSTANTIAL DEVIATION DETERMINATION CHART

Hotel/Motel # Rental Units No change 150
Floor space (gross square feet) N.A.
# Parking Places N.A.
# Employees N.A.
Site locational changes N.A.
Acreage, including drainage, ROW, N.A.
easements, etc.
# External vehicle trips N.A.
D.O. Conditions N.A.
ADA representations N.A.

R.V. Park Acreage, including drainage, ROW, N.A.
easements, etc.
# Parking Spaces N.A.
Buildings (gross square feet) N.A.
# Employees N.A.
Site locational changes N.A.
# External vehicle trips N.A.
D.O. conditions N.A.
ADA representations N.A.

Note: If a response is to be more than one sentence, attach a detailed description of each proposed change and copies of the proposed modified site plan
drawings. The Bureau may request additional information from the developer or his agent.



SUBSTANTIAL DEVIATION DETERMINATION CHART

Open Space (All natural
and vegetated non-
impervious surfaces)

Acreage

614.2

1652.56 ac. Res. 2000-458

Site locational changes

Map H (12/12/2000)

Exhibit B Res. 2000-458

Type of open space

35 ac./parks
256 ac./lakes
323.2 ac./recreation

Res. 2000-458
128.16 ac. parks
687.7 ac. lakes

53.39 ac. buffer
771.14 ac. golf & rec
12.17 ac. Club Center

D.O. Conditions

ADA representations

Preservation, Buffer or
Special Protection Areas
Preservation (cont.)

Acreage No change 42 ac. 756.4 ac. Res. 98-49
Site locational changes Exhibit A Map H Exhibit A Res. 98-49
Development of site proposed No change
D.O. Conditions No change
ADA representations No change

Note: If a response is to be more than one sentence, attach a detailed description of each proposed change and copies of the proposed modified site plan

drawings. The Bureau may request additional information from the developer or his agent.




DEVELOPMENT ORDER 2017-
RESOLUTION 2017-

A RESOLUTION AMENDING DEVELOPMENT ORDER 84-3, AS
AMENDED, FOR THE MARCO SHORES/FIDDLER'S CREEK
DEVELOPMENT OF REGIONAL IMPACT ("DRI") BY PROVIDING
FOR:

WHEREAS, 951 Land Holdings, Ltd., a Florida limited partnership (hereinafter
"Developer") submitted a Notice of Proposed Change for the Marco Shores/Fiddler's Creek
Development of Regional Impact (“DRI”), and petitioned the Board of County Commissioners
of Collier County, Florida, to amend the Marco Shores/Fiddler's Creek Development Order,
Collier County Development Order 84-3, as previously amended by Resolutions 84-237, 88-117,
89-149, 96-333, 96-530, 98-49, and 2000-458, only with respect to the Fiddler's Creek portion of
the Marco Shores/Fiddler's Creek DRI/PUD; and

WHEREAS, this amendment is intended to amend Development Order 84-3, as
previously amended, as it relates to the Fiddler's Creek DRI portion of the Marco
Shores/Fiddler's Creek DRI/PUD.

NOW THEREFORE BE IT RESOLVED, by the Board of County Commissioners,
Collier County, Florida, that:

SECTION ONE: AMENDMENTS TO DEVELOPMENT ORDER.

Portions of the Marco Shores/Fiddler's Creek Development Order 84-3, as previously

amended, as it relates to Fiddler's Creek, are amended as follows:

Words underlined are additions; words struck-through are deletions
Marco Shores/Fiddler’s Creek DRI Last Revised April 25, 2017 Page 1 of 41




DEVELOPMENT ORDER 006-4582017-

RESOLUTION 00-4582017-

DEVELOPMENT ORDER OF THE BOARD OF COUNTY COMMISSIONERS OF COLLIER
COUNTY, FLORIDA FOR UNIT 30 (FIDDLERS CREEK), ISLE OF CAPRI COMMERCIAL
AND KEY MARCO (HORR'S ISLAND) AND PART OF MARCO SHORES PLANNED
UNIT DEVELOPMENT LOCATED IN SECTIONS 11, 13, 14, 15, 22, 23, 24 AND 33,
TOWNSHIP 51 SOUTH, RANGE 26 EAST,; SECTIONS 14, 15, 21, 22, 23, 27, AND 28,
TOWNSHIP 52 SOUTH, RANGE 26 EAST; AND SECTIONS 18, 19, AND 29, TOWNSHIP
51 SOUTH, RANGE 27 EAST, COLLIER COUNTY, FLORIDA: AS PREVIOUSLY
AMENDED, FOR MARCO SHORES DEVELOPMENT OF REGIONAL IMPACT ("DRI").

INCLUDES REVISIONS:

84-237

MAY 24, 1988 88-117

JUNE 13, 1989 89-149

JULY 23, 1996 96-333

NOVEMBER 26, 1996 96-530

FEBRUARY 24, 1998 98-49

DECEMBER 12, 2000, 2000-458

Words underlined are additions; words struck-through are deletions
Marco Shores/Fiddler’s Creek DRI Last Revised April 25, 2017

Page 2 of 41



DEVELOPMENT ORDER 006-4582017-

RESOLUTION 06-4582017-

DEVELOPMENT ORDER OF THE BOARD OF COUNTY COMMISSIONERS OF COLLIER
COUNTY, FLORIDA FOR UNIT 30, ISLE OF CAPRI COMMERCIAL AND KEY MARCO
(HORR'S ISLAND) AND PART OF MARCO SHORES PLANNED UNIT DEVELOPMENT
LOCATED IN SECTIONS 11, 13, 14, 15, 22, 23, 24 AND 33, TOWNSHIP 51 SOUTH,
RANGE 26 EAST; SECTIONS 14, 15, 21, 22, 23, 27, AND 28, TOWNSHIP 52 SOUTH,
RANGE 26 EAST; AND SECTIONS 18, 19, AND 29, TOWNSHIP 51 SOUTH, RANGE 27
EAST, COLLIER COUNTY, FLORIDA: AS PREVIOUSLY AMENDED, FOR MARCO
SHORES

DEVELOPMENT OF REGIONAL IMPACT ("DRI").

WHEREAS, 951 Land Holdings, Ltd. (hereinafter "Developer") submitted a Notice of
Proposed Change for the Marco Shores Planned Unit Development, Unit 30, and petitioned the
Board of County Commissioner of Collier County, Florida to amend the Marco Shores
Development Order, Collier County Development Order 84-3, as previously amended by
Resolutions 84-237, 88-117, 89-149, 96-333, anrd-96-530, and-98-49, and 2000-458 only with

respect to the Unit 30 portion of the Marco Shores Development Order; and

WHEREAS, this amendment is only intended to amend Development Order 84-3, as

previously amended, as it relates to Fiddler's Creek.

Words underlined are additions; words struck-through are deletions
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NOW THEREFORE BE IT RESOLVED, by the Board of County Commissioners,
Collier County, Florida, that:

Section 1. That this Resolution shall constitute an amendment to the Development
Order issued by Collier County in response to the ADA filed by Deltona, previous Notices of
Proposed Change and the Notice of Proposed Change filed by the Developer for a portion of
Unit 30, which is a component of Marco Shores, a Planned Unit Development, Isle of Capri
Commercial Area and Key Marco (Horr's Island). The Fiddler's Creek portion of Marco Shores
shall consist of 3,932 acres, 6,000 dwelling units, 33:655 acres of “Business”, open space, golf
courses, lakes and preserves as set forth herein, and shall be known as Fiddler’s Creek, a Planned
Unit Development. The scope of development to be permitted pursuant to this Order includes
operations described in the ADA, prior amendments approved for the development, changes
approved herein and the supporting documents which be reference are made a part of composite
Exhibit “B”.

Section 2. That the Board of County Commissioners having received the above-
referenced documents, and having received all related comments, testimony and evidence
submitted by each party and members of the general public, finds that there is substantial
competent evidence to support the following findings of fact:

A.  That the real property which is the subject of the ADA and Development
Order 84-3, as amended, is legally described as set forth in Exhibit “A”, and Exhibit “FC-C1”,
the legal description for Fiddler’s Creek with-the-addition-of-the-168-acre-tract, which is attached
hereto and by reference made a part hereof.

B.  The application is in accordance with Section 380.06(19) Florida Statutes,

as modified by the Marco Agreement.

Words underlined are additions; words struck-through are deletions
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C.  The applicant submitted to the County an ADA known as composite
Exhibit B, and by reference made a part hereof, to the extent that it is not inconsistent with the
terms and conditions of this Order.

D.  The applicant proposes the development of Fiddler’s Creek, Isle of Capri
Commercial Area and Horr’s Island all of which are a part of the Marco Shores PUD. Fiddler’s
Creek consists of 3,932 acres: 3000 multi-family Units, and 3000 single-family dwelling units
for a total of 6,000 dwelling units at a gross density of 1.53 units/acre; business sections; sites for
parks; recreation areas, Collier County School Board property; utility facilities; community
facilities; preservation areas; and lakes; and roads. The Isle of Capri Commercial Area
previously designated for neighborhood commercial uses has been amended by the Board of
County Commissioners to permit a 150 room hotel with accessory uses and restaurant and utility
site. Horr’s Island is 212.89 acres, 300 multi-family dwelling units at 1.41 units/acre with parks
and recreation area.

E.  The Development is consistent with the report and recommendations of
the SWFRPC.

F. The development will not unreasonably interfere with the achievement of
the objectives of the adopted State Land Development Plan applicable to the area.

G. A comprehensive review of the impact generated by the development has
been conducted by the County’s departments and the SWFRPC.

H.  The development is not in an area designated an areas of critical state
concern pursuant to the provisions of Section 380.05, Florida Statutes, as amended.

I The development is consistent with the land development regulations of

Collier County.

Words underlined are additions; words struck-through are deletions
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Section 3. That the Board of County Commissioners having made the above
findings of fact reaches the following conclusions of law:

A.  That these proceedings have been duly conducted pursuant to applicable
law and regulations, and based upon the record in this proceeding, the Developer and the various
departments of the County are authorized to conduct development as described herein, subject to
the conditions, restrictions and limitations set forth herein.

B.  That the review by the County, the SWFRPC and other participating
agencies and interested citizens reveals that impacts are adequately addressed pursuant to the
requirements of Chapter 380 and the Marco Agreement, within the terms and conditions of this
Order and the ADA.

Section 4.  This Board of County Commissioners finds that the applicant has
adequately addressed and/or has agreed to satisfy those conditions and stipulations set forth by
the SWFRPC in the SWFRPC's "conditional approval™” (Item C below) of the ADA, and agreed
to all additional conditions, stipulations, restrictions and limitations set forth by the Board of
County Commissioner as follows:

A.  Substantial Deviations: Retriggering of Development of Regional Impact
Process. Further review pursuant to Chapter 380.06, may be required if a substantial deviation, as
defined in Chapter 380.06, occurs. The applicant shall be given due notice of and an opportunity
to be heard at any hearing to determine whether or not a proposed change to the development is a
substantial deviation. Substantial deviation may occur by failure to comply with the conditions
herein, failure to follow the plans and specifications submitted in the ADA and supplementary
information, or by activities which are not commenced until after the expiration of the period of

the effectiveness of the Order.

Words underlined are additions; words struck-through are deletions
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B. The Applicant shall submit an annual report in accordance Section
380.06(18), on the Development of Regional Impact to the County, the SWFRPC, the State Land
Planning Agency, and other agencies as may be appropriate, by December 31 each year until and
including such time as all terms and conditions of this Order are satisfied. Such report shall be
submitted to the Collier County Community Development Administrator who shall, after
appropriate review, submit it for review by the Board of County Commissioners. The Board of
County Commissioners shall review the report for compliance with the terms and conditions of
this Order and may issue further orders and conditions to insure compliance with the terms and
conditions of this Order. The applicant shall be notified of any Board of County Commissioner
hearing where in such report is to be reviewed, provided however, that receipt and review by the
Board of County Commissioners shall not be considered a substitute or a waiver of any terms or
conditions of this Order. The annual report shall contain:

1. The SWFRPC's monitoring forms as may be required;

2. A description of all development activity conducted pursuant to
this Order during the year immediately preceding the submission of the annual report;

3. A description of all development activities proposed to be
conducted under the terms of this Order for the year immediately subsequent to the submission
of the annual reports;

4. A statement listing anticipated applications for development
permits, required pursuant to applicable regulations which the applicant proposes to submit
during the year immediately following submittal of the annual report;

5. A statement setting forth the name(s) and address(s) of any heir,

assignee or successor in interest to the applicant in its capacity as developer of Marco Shores

Words underlined are additions; words struck-through are deletions
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Planned Unit Development; and

6. A statement that all persons have received copies of the annual
report, as required under Chapter 380.06(18).

It is the intent herein that the foregoing requirements for
submittal of the annual report shall be in addition to and not in lieu of any submittal
requirements for an annual report as promulgated by the State Land Planning Agency or the
Southwest Florida Regional Planning Council.

C.  Southwest Florida Regional Planning Council's stipulations of approval
are as follows:

IT IS THE RECOMMENDATION OF THE SOUTHWEST FLORIDA
REGIONAL PLANNING COUNCIL THAT THE PROPOSED PROJECT BE APPROVED
SUBJECT TO THE FOLLOWING CONDITIONS:

1. Energy: The proposed project would be an all electric development
and would increase the energy demands of the Region. Florida Power and Light Corporation is
providing power to Marco Shores/Fiddler's Creek. All electrical transmission lines will be sited
within rights of way or separate utility easements.

Recommendations: The following list of energy conservation features
shall be incorporated into the final site plans and architecture for Marco Shores Planned Unit
Development or implemented through appropriate deed restrictions and covenants in order to
mitigate further the energy impacts of the proposed project.

a. Provision of bicycle/pedestrian system connecting all land uses,
to be placed along all arterial and collector roads within the project. This system is to be

consistent with Collier County requirements.
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b. Provision of bicycle racks or storage facilities in recreation,
commercial and multi-family residential areas.
c. Cooperation in the locating of bus stops, shelters and other

passenger and system accommodations when a transit system is developed to serve the project

area.
d. Use of energy-efficient features in window design (e.g., shading
and tinting).
e. Use of operable windows and ceiling fans.
f. Installation of energy-efficient appliances and equipment.
g. Prohibition of deed restrictions or covenants that would prevent

or unnecessarily hamper energy conservation efforts (e.g., building orientation and solar water
heating systems).

h. Reduced coverage by asphalt, concrete, rock and similar
substances in streets, parking lots and other areas to reduce local air temperatures and reflected
light and heat.

i. Installation of energy efficient lighting for streets, parking areas
and other interior and exterior public areas.

J. Use of water closets with a maximum flush of 3.5 gallons and
shower heads and faucets with a maximum flow rate of 3.0 gallons per minute (at 60 pounds of
pressure per square inch).

K. Selection of native plants, trees and other vegetation and
landscape design features that reduce requirements for water, fertilizer, maintenance and other

needs.
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l. Planting of native shade trees to provide reasonable shade
structures, streets and parking areas.

m. Placement of trees to provide needed shade in the warmer
months while not overly reducing the benefits of sunlight in the cooler months.

n. Planting of native shade trees for each residential unit.

0. Orientation of structures, as possible, to reduce solar heat gain
by walls and to utilize natural cooling effects of the wind.

p. Provision for structural shading (e.g., trellises, awnings and roof
overhangs) wherever practical when natural shading cannot be used effectively.

g. Inclusion of porch/patio areas in residential units.

2. Hurricane Evacuation

a.  The applicant shall use a minimum first habitable floor elevation as
designated by the Flood Insurance Rate Maps or Collier County Building Code (18” above
crown of road), whichever is greater.

b. A homeowners’ association shall be established to provide
education to residents concerning hurricane evacuation, shelter, etc.

c. The Agreement dated April 4, 1995, between Developer and
Collier County providing for Developer’s contribution of an 18.4 acre lake for the excavation of
up to 500,000 c.y. of fill fully and completely satisfies Developer’s “fair share” contribution for
the residents’ use of SR 951 as a hurricane evacuation route.

d. A practical hurricane evacuation plan shall be prepared and
implemented for the area.

3. Other: In the ADA for Marco Shores DRI, numerous commitments
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were made by the applicant to mitigate project impacts. Many but not all of the commitment
were listed in these stipulations.

a. All commitments and impact-mitigating actions provided by the
applicant within the ADA (and supplementary documents) that are not in conflict with specific
conditions for project approval outlined above and as herin amended are officially adopted as
conditions for approval.

b. The developer shall submit an annual report on the Development
of Regional Impact to Collier County, the Southwest Florida Regional Planning Council and all
affected agencies as required in Chapter 380.06(18), Florida Statutes.

4. Additional Considerations:

Recommendations: ~ Communications shall continue between the
Developer and the State Agencies and Collier County to urge that these bodies enter into
negotiations by which a public entity can acquire the area known as Horr’s Island with attended
public access.
D. Commitments specified in the PUD Ordinance as set forth in Exhibit C attached
hereto and by reference made a part thereof and as follows:

1. Project Development and Recreational Facilities: The proposed
construction shall comply with all standards set forth and the resulting complete project shall
adequately serve its occupants and members and will not cause a general public problem. Such
measures as the construction of streets, screens, signs, landscaping, erosion control and other
similar-in-function facilities shall be taken to accomplish the above set forth objectives.
Recreation facilities shown on Exhibit "C" and Fiddler's Creek Exhibit "FC-A1", Master
Development Plan, shall be provided and completed in timing with the adjacent residential units
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and as specified in the PUD document. The Marriott golf course in Fiddler's Creek was
constructed by a resort hotel corporation. This course is used primarily for the recreational use of
their guests. Secondarily, residents of Fiddler's Creek will have access to this course on an as-
space-is-available basis, and the public may have similar access. The additional golf course(s) in
Fiddler’s Creek shalmay be constructed when feasible to serve the surrounding residential units.

The additional golf courses, if and when constructed, and recreational facilities shall be privately

owned facilities and constructed on the designated sites in conformance with the development
needs of the project.

Neighborhood parks, bike trails, and other community recreation
facilities shall be constructed and completed in conformance with the general development
schedule of the project. Those facilities scheduled for subsequent donation to the County as part
of the development plan are two community facility sites. The school sites specified in
Development Order 84-3 have been dedicated to the Collier County and previously accepted by
The Collier County School Board. Developer has traded property outside of Fiddler's Creek to
the School Board for some of the property owned by the School District in Fiddler's Creek.
Neighborhood Parks will be dedicated to the Homeowners Association or Community
Development District upon their completion in conformance with the development schedule of
the project. The Community Facilities Sites in Fiddler's Creek will provide a location for the
construction of public facilities, which may include a sheriff’s sub-station, fire station, library
site and emergency medical services. These Community Facilities Sites will be dedicated to the
County at the County's request.

2. Clearing, Grading, Earthwork and Site Drainage: All clearing,

grading, earthwork and site drainage work shall be performed in accordance with the Settlement
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Agreement dated July 20, 1982, the applicable permits, and the Agreement with Collier County
dated April 4 1995, and as set forth in this document. The Settlement Agreement and revised
conceptual drainage plans submitted with this Notice of Proposed Change will be used as a guide
to the final development of the drainage and road systems within the various development areas.

3. Street Construction: All public street design and construction shall
meet the Collier County standards that are in effect at the time of the approval of this ordinance,
except as provided in the Settlement Agreement which is by reference referred to as Exhibit
“FC-D” although modifications may be approved by the parties thereto.

4, Easement for Underground Utilities: Easements for underground
utilities such as power, telephone, cable TV, waste-water collection and transport, water
distribution lines and other similar utilities necessary for the service of the project shall be
located as required and granted for those purposes. Clearing of the easements for installation of
underground utilities shall be selective so as to protect the maximum number of trees and natural
vegetation.

5. Waste Water Management:

a.  Under the franchise modification, as provided for below in "b" of
this Section, Deltona, through Deltona Utilities, Inc., shall assume responsibility for construction
and operating additional wastewater treatment collection and disposal facilities as necessary to
provide sewer service to the Marco Development areas, and to those areas known as Unit 24 and
Unit 27.

b.  The Board of County Commissioners hereby authorizes Deltona to
undertake the responsibility for sewer service, as provided in A of this Section, by granting the

following modification to Deltona's Sewer Franchise Agreement, dated April 27, 1971 and
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recorded in the public records of Collier County in Official Records Book 401, Page 304 et seq.
(the "Sewer Franchise Agreement"):

1) The sewer franchise area is hereby modified by deleting
therefrom all property that is not designated as "Development Area™ under the Marco Agreement
and substituting therefore all property, not presently within the sewer franchise area, that is
included within such Development Area.

(@) Not withstanding this modification to the Sewer Franchise
Agreement, Collier County shall provide sewer service to those areas, known as Unit 24 and
Fiddler’s Creek, provided Collier County has the capability and has committed to provide such
sewer service prior to commencement by Deltona of construction of any additional sewage
treatment facilities to serve such areas.

(3) With respect only to those areas known as Unit 24, Deltona
shall dedicate all sewage collection facilities to Collier County at the time such areas area platted
or replatted (whether or not the plats or replats are identified as Unit 24). Simultaneously with
such dedication(s), Collier County shall lease the collection facilities back to Deltona;
alternatively, Collier County may commit to provide immediate sewer service to the platted area,
as provided in (2) above. In the event the collection facilities are leased back to Deltona, the
lease shall be on the following terms and conditions:

@) Lease Term - The lease term shall commence from
the date of platting and continue uninterrupted for 30 years or until Collier County purchases the
sewage treatment facilities as provided for in ( 4) below, whichever first occurs.

(b) Annual Rent - $1.00 per annum payable annually

in advance.
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(©) Lessee's Rights - Lessee shall have the right to use
and operate the sewage collection system, and during the lease term, all connections to the
system shall be customers of the lessee. Customers outside the Deltona Franchise Area but
served through this facility shall be customers of the County.

(d) Lessee's Obligations - Lessee shall have the
responsibility to provide sewer service to the areas served by the sewage collection and lessee
shall maintain and repair the sewage collection system so that upon termination of the lease, the
system will be turned over to Collier County in good condition, reasonable wear and tear
excepted.

(e) Other Provisions — The lease shall contain such
other provisions as are typically included in commercial net leaseback agreements, as Deltona
and Collier County shall deem reasonable and appropriate.

4) In addition to any other rights of Collier County to
purchase the sewer system, as provided in the Sewer Franchise Agreement, Collier County shall
have the option at any time, upon twelve (12) months prior notice to Deltona, to purchase the
sewage treatment facilities serving Unit 24. In the event Collier County exercises this option, the
purchase price shall be determining by adding: a) the amount of Deltona's investment in the
sewage treatment facilities serving such Units less any salvage value of the treatment facilities (if
Collier County does not desire to take title to such treatment facilities) and less any portion of
Deltona's investment previously recovered from Customer credit impact fees to be collected by
the County and returned to Deltona as a credit and b) any accumulated net operating loss
attributable to that portion of the sewer system accruing during that period commencing after 100

customers have been connected to the system through the date of closing.
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c. Collier County Utilities may provide all wastewater treatment
service to Fiddler's Creek.

d. It is anticipated that the Developer will use treated wastewater
effluent to meet the non-potable water demands for Unit 24 and Fiddler's Creek when effluent
becomes available. The effluent distribution lines will be dedicated to Collier County at the time
of platting and in the event the Developer of Unit 24 leases back the sewage collection system as
provided for in b above, the effluent distribution lines will be included in the leaseback.

e.  Deltona shall be required to locate the construction of the regional
sewage facility in the general location of Fiddler's Creek.

6. Water Supply and Treatment and Distribution

a. The County Water-Sewer District through its Regional Water
System shall be the sole provider and purveyor of water to those portions of the development
lying within any non-franchised areas.

b. All plans and specifications for transmission and distribution
facilities proposed for the areas under this petition shall be reviewed by the Utilities Division for
conformance with current subdivision requirements and Utilities Division standards for
construction.

c. All transmission and distribution facilities within the non-
franchised areas shall be dedicated to the County Water-Sewer District prior to being placed into
service.

d.  All water users in the non-franchised areas shall be County
customers.

e.  Prior to the issuance of building permits for new water demanding
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facilities, the applicant for the building permit shall pay all appropriate system development
charges applicable at the time application for the building permits are made.
f.  Collier County shall supply potable water service to Fiddler's
Creek. Wells may be constructed in Fiddler’s Creek DRI as permitted by the South Florida
Water Management District.
7. Solid Waste Disposal: Solid waste disposal service for Fiddler's Creek
shall be provided by Collier County or its franchisee.
8. Other Utilities: Telephone, power and cable TV service shall be made
available to all residential areas. Such utility lines shall be installed underground.
9. Traffic:
a. Subject to FDOT approval, the Developer or a Community
Development District formed for Fiddler's Creek shall provide the following:
1) Traffic signals at each of the new intersections created on
SR-951 and US-41 when deemed warranted by the County Engineer. The signal shall be owned,
operated and maintained by Collier County.
(@) All required auxiliary turn lanes at each new intersection
created on SR-951 and US-41.
(3) Street Lighting at major entrances into the development.
b.  The Developer shall provide traffic signals at internal intersections
when deemed warranted by the County Engineer.
c.  The Developer has contributed an 18.4 acre fill source to Collier
County to supply fill for the widening of State Road 951 to four lanes between New York

Avenue and the Marco Bridge. Pursuant to that certain Agreement between the County and
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Developer relating to the widening of State Road 951 dated April 4, 1995, all Development of
Regional Impact (DRI) and PUD conditions which had restricted development and construction
traffic have been fully satisfied by construction of the existing four lanes of State Road 951 and
by execution of said Agreement. All such prior restrictions and conditions on development
related to traffic impacts are no longer applicable. All prior obligations of Developer under this
DRI Development Order and PUD document relating to the provision of fill for State Road 951
have been fully satisfied by execution of the Agreement between Developer and Collier County
granting the County the right to enter upon the property for the purpose of excavation of the fill
needed for the four-laning of State Road 951.

d.  That Unit 24 be prohibited from any development until SR-951 is
4-laned or the applicant be required to donate to the County the cash equivalent of the
construction cost for the 4-laning of 500 feet of SR-951. This donation, to be used by the County
solely for the 4-laning of SR-951, shall be determined according to FDOT's SR-951 construction
plans and shall be made either prior to Unit24’s a) development in whole or in part of b) the
transfer to any other person or entity of any ownership interest or right to control Unit 24, in
whole or in part. This donation shall be independent of the other fair-share contributions
included within these recommendations.

e.  That the Isle of Capri Commercial Tract, due to the level of service
of SR-951 closely approaching "D", be prohibited from any development other than site
preparation, which is defined in the PUD document, until SR-951 is 4-laned.

f.  That the Developer of Horr's Island and John Steven's Creek be
responsible for the reconstruction of the intersections of SR-92, with the road to Horr's Island

and John Stevens Creek. In the event that the State purchases Horr's Island, Deltona will not be
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obligated to bear the cost of improvement to that portion of the intersection.

g. If the marina is developed, the Developer of the marina shall be
responsible for the reconstruction (if necessary) of the intersection of SR-92 and the road to
Goodland.

h.  The Developer's contribution of the 18 .4 acre fill source for the fill
needs of the entire redevelopment of SR-951, which has been accomplished, shall constitute its
entire fair share obligation for surrounding traffic related construction, with the exception of
required improvements at newly created development road intersections with SR-951 and US-41,
and compliance at the time of building permit with Collier County Ordinance 85-55, as amended
from time to time. The fill contribution, any required intersection improvements and compliance
with Ordinance 85-55 have been determined to satisfy the conditions of former Section 4.D.9.
K.(4) of Collier County Development Order 84-3.

i.  The Agreement between Collier County and Developer as
described in Paragraph 9.C. fully and completely satisfies Developer's obligations for all "fair
share™ contributions for the resident's use of State Road 951 as a hurricane evacuation route, for
transportation and for mitigation of traffic impacts under this DRI Development Order and PUD
document over and above legally imposed county-wide transportation impact fees.

j. Any construction road installed from Unit 30 to U.S. Highway 41
will be made available to Collier County as an alternative emergency evacuation route upon
request by the appropriate Collier County governmental official.

10. Polling Places:  Community facility sites have been provided
throughout the major development areas to provide for this facility. If no appropriate County

facilities are available, rooms will be provided within a building or buildings designated by the
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Developer for the purpose of permitting residents within the PUD to vote during all elections.
The number and location of needed rooms will be determined by Collier County Supervisor of
Elections.

11. Flood Elevation: In order to comply with the minimum flood elevation
requirements, the maximum height of a structure shall be measured from the minimum base
flood elevation required by the Flood Damage Prevention Ordinance, Ordinance 87-80, as
amended.

12. Water Management:

a. Fiddler's Creek has received conceptual drainage approval;
however resubmission for conceptual drainage approval for Isle of Capri Commercial Area and
Horr's Island shall be required that includes site specific information and coordination of
recommendations dated May 15, 1984 endorsed by the Environmental Advisory Council.

b. Detailed site drainage plans for all development areas shall be
submitted to the EAB for review and approval. No construction permits shall be issued unless
and until approval for the proposed construction in accordance with the submitted plans is
granted by the County Engineer and the EAB, except as provided in the Agreement between the
applicant and Collier County, dated April 4, 1995.

c.  The State and Deltona shall be urged to continue public acquisition
negotiations for the purchase ofHorr's Island.

13. Environmental Considerations:

Category I Lands: Fiddler's Creek and Isle of Capri Commercial Area

a.  Category I Lands: Archaeological Resources

1) Developer will design and implement a plan so that if an
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archaeological site or artifact is uncovered during site clearing, grading, or excavation,
construction in that location will be stopped for a sufficient length of time to give both
Developer's archaeological consultant and/or one selected by the Environmental Section to
assess the find and determine whether excavation is necessary.

(@) The Environmental Section or its selected consultant will
respond to such a find in a timely manner so that construction is not unnecessarily delayed.

(3) If a significant site is discovered, the Environmental
Section will coordinate the excavation of the site, consistent with Developer's construction
schedule, to remove any significant artifacts.

b.  Category | Lands: Water Resources - Quality

1) To ensure sufficient treatment of water runoff from
development areas, final water management plans will retain and treat all runoff in development
area swales and/or lakes prior to discharge from lakes through spreader waterways.

c. Category | Lands: Water Resources - Quantity

1) Final water management plans, control structure elevation,
lake levels, etc., are to replicate, as closely as possible, the seasonal pattern of water discharge as
necessary to comply with the applicable requirements of the South Florida Water Management
District and the Settlement Agreement.

@) Water will be retained on site during the natural dry season
and will be discharged at a rate similar to pre-development conditions during the wet season
pursuant to the applicable requirements of the South Florida Water Management District and the
Settlement Agreement.

d. Category I Lands: Other
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1) Native vegetation should be retained and used where
possible for ground cover.

(@) If feasible, species should be transplanted from
development sites to border areas.

(3) Where transplanting is not feasible, make native species
that would otherwise be destroyed, available for the use of qualified individuals (e.g.) the Native
Plant Society, Applied Environmental and Engineering Services) in the restoration or
enhancement of other Marco Island areas (e.g. County Park sites on Marco including Tigertail
Park, other Marco Island development areas).

4) Remove all existing exotics on site as described by County
Ordinance.

(5) Follow design considerations as outlined in County
Environmentalist's memorandum dated May 15, 1984.

Category Il Lands: Horr's Island
e. Category Il Lands: Native Vegetation and Habitats

1) Final site plans and drainage plans shall be designed to
minimize the destruction of vegetation classified on Figure 1 as rare, unique, or endangered.

(@) The final location of roads, buildings, parking areas, water
management components, and other facilities shall be carefully chosen to minimize impacts on
R.U.E. areas.

(3) At these areas the loss ofR.U.E. lands will be mitigated,
where possible, by the transplantation of native plants to adjacent undisturbed areas.

4) Figures 2 and 3 depict typical, conceptual site development
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and drainage plans that reflect these guidelines.

(5) Prior to construction, the final site plans and drainage plans
for development shall be reviewed and approved by the EAB to ensure that the final designs
meet the goals and comply with the concepts of development as expressed in the County
Environmentalist's memorandum dated May 15, 1984.

(6) The majority of Horr's Island (excluding the mangrove
areas within the development limit line) (Figure 1) is classified as R.U.E. lands because the exact
composition and location of the rare, unique, or endangered plant communities contained thereon
and the occurrence and distribution of any classified rare, endangered, or threatened species were
neither adequately addressed nor mapped in the Army Corps of Engineers Environmental Impact
Statement or associated reports.

(7) A vegetational survey and an analysis of the presence and
location of endangered, threatened or rare species is a normal requirement of the County E.I.S.
ordinance. Because the information supplied on the characteristics of the upland areas of Horr's
Island was not site-specific, a detailed survey (including an upland plant community map) of the
composition and distribution of upland vegetation and the occurrence of rare, endangered, or
threatened species shall be conducted by the applicant in consultation with a qualified South
Florida Tropical systematic botanist.

(8) The vegetation survey, which will be utilized in the final
site and drainage plans developed for Horr's Island and incorporated into the final EAB review
and approval of the site and drainage plans for the area, is required by County Ordinance 77-66
under the terms of Resolution R-82-86.

9) All site-specific surveys will be conducted prior to any site
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alteration.

(10) Those surveys conducted by the Environmental Section
will not delay Developer's timetable.

(11) Surveys for multi-family lots on Horr's Island may be
delayed until future lot owners are ready to develop the site.

(12) To this extent, the Developer needs only to have surveys
conducted on those areas where they will undertake land alteration activities (i.e. roads, water
management facilities).

(13) Surveys for the Developer's activities must however cover
enough of the surrounding areas to enable the selection of potentially more suitable locations.

f.  Category Il Lands: Archaeological Resources:

1) The archaeological survey of Horr's Island to be conducted
by the Developer's archaeological consultants will classify all sites as significant (those needing
to be preserved) and marginal (those where only a recovery dig is necessary prior to site
development).

(@) The results of this survey will be incorporated in the final
site and drainage plans for Horr's Island.

(3) In addition to the pre-development surveys a program will
be established allowing assessment of any archaeological sites or artifacts uncovered during site
clearing, grading, excavation, or construction.

4) In such case, any development activity considered inimical
to the integrity of the archeological find will be stopped temporarily to give the Developer, or the

County, or the State of Florida archaeological consultant a chance to excavate the find.

Words underlined are additions; words struck-through are deletions
Marco Shores/Fiddler’s Creek DRI Last Revised April 25, 2017 Page 24 of 41




(5) The Environmental Section or its selected consultation will
respond to such a find and conduct necessary excavation in a timely manner so that construction
is not unnecessarily delayed.

g. Category Il Lands: Water Resources

1) The final water management plans shall be designed to
minimize the clearing and alteration of land in R.U.E. areas.

(@) This will be accomplished by designing the water
management facilities to direct the majority of runoff from building pads and parking lots to
roadside swales.

(3) Overflow from these swales will be discharged through
storm swales and spreaders at the wetland borders, carefully located to take advantage of the
existing topography and flow channels and to minimize alteration of R.U.E. areas.

4) Conceptual site plans with water management feature
incorporating these comments are depicted in a generalized scheme in Figure 2, and for a section
Horr's Island in Figure 3.

(5) The benefits of following such plans include: a)
development along existing topographic gradients will retain natural flow and filtration
characteristics; b) direction of runoff to roadside swales, located in most cases near the center of
existing ridges, will take advantage of the natural capacity of the sand and shell soils to percolate
and filter water; c) the retention of side-slope R.U.E. areas to buffer development Meas from the
preserved wetlands will provide further filtration of runoff from the rear of development areas
while maintaining the existing natural conditions; and d) the water entering the ground and/or

adjoining wetlands will be partially or completely treated in the roadside and discharge swales,

Words underlined are additions; words struck-through are deletions
Marco Shores/Fiddler’s Creek DRI Last Revised April 25, 2017 Page 25 of 41




the wetland spreaders, and by percolation through ridge substrates and filtration through retained
native wetland buffer vegetation.

(6) The ultimate stormwater discharge points will be carefully
located in areas most suited for receiving such waters.

(7) Low quality, semi-impounded wetlands, buffered from
productive aquatic and wetland areas by distance, topography, or existing roads will be utilized.

(8) Potential discharge points are indicated on Figure 1.

9) In order to minimize the degradation of water quality by the
addition of fertilizers, pesticides and herbicides, the area extent of lawns around the development
will be kept to a minimum.

(10)  The Environmental Section recommends a sodded area of
no more than 5% of any structure's area.

(11) The use of retained and transplanted native cover naturally
occurring under existing conditions will be emphasized.

(12) The final water management plans will be reviewed by
both EAB and the WMAB to ensure that they integrate native vegetation and existing drainage
features and are designed following the concepts stated in the County Environmentalist's May
15, 1984 memo and depicted in Figures 2 and 3.

(13) During plan preparation, the Developer will work with
County staff to arrive at a final product compatible with these general guidelines and the
associated conceptual diagrams.

(14)  Where two alternative water management approaches exist,

that approach which will best serve to minimize alteration of R.U.E. areas will be chosen.
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h.  Category Il Lands: Other

1) Native species will be transplanted from development sites
to border areas.

(@) Where transplanting is not feasible, native species that
would otherwise be destroyed, will be made available for the use of qualified individuals (e.g.
the Native Plant Society, Applied Environmental and Engineering Services) in the restoration
and enhancement of other Marco Island areas (e.g. County Park sites on Marco including
Tigertail Park, other Marco Island development areas).

(3) Native vegetation either existing in situ, or transplanted
from construction sites will be retained and used where possible for landscaping and/or ground
cover.

4) All existing exotics on site will be removed as required by
County Ordinance.

(5) The use of introduced non-native species for landscaping
will be severely restricted.

(6) All construction, clearing, and filling locations in or
adjacent to designated R.U.E. areas will be flagged and field approved by the Environmental
Section prior to the commencement of site work.

(7) Turbidity screens, or other similar devices, will be used in
association with work within or adjacent to wetlands.

(8) All work will be conducted following the design considerations
and conceptual drawings contained in the County Environmentalists May 15, 1984

memorandum.
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1. Category | and Category Il Lands: Additional Stipulation

1) The EIS prepared by the Corps of Engineers will be
accepted to fulfill the requirements of Division 3.8 of the Collier County Land Development
Code with the condition that the stipulations contained herein are followed.

(@) Specific stipulations to modify site plans for all Category |
and 11 Lands except for Fiddler's Creek, in order to minimize impact on native upland vegetation
and habitats and to require for Category Il Lands final site plan review and approval by the EAB
are contained herein to bring the development proposals into compliance with County
environmental policies and standard review procedures and requirements.

(3) Modifications to the conceptual drainage plans along with
new conceptual plans to incorporate environmental concerns are recommended for Category Il
Lands and Unit 24 to ensure that the final water management design does not unnecessarily
destroy native upland vegetation, habitats, and associated wildlife.

4) The EAB and the WMAB will review and approve final
drainage plans for Category Il Lands prior to construction for compliance with conceptual
comments and designs outlined in the County Environmentalist's May 14, 1984 memorandum.

(5) Tree removal permits are not issued at the time of rezone
approval because of the conceptual nature of rezone plans and the lack of site-specific
information, to the extent this provision is not modified by the Agreement between the applicant
and Collier County, dated April 4, 1995.

(6) Tree removal permits for all Category | and Il Lands, will
be issued for the proposed individual developments after the final site plans and drainage plans,

based in some cases on required vegetational surveys, are reviewed and approved by staff and
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advisory boards, except as modified for Fiddler's Creek by the Agreement between County and
Developer dated April 4, 1995.

(7) Flagging and approval by the Environmental Section of the
final alignment of the proposed docks and boardwalks is required prior to construction.

(8) The rezone petition contains no plans for dredging
associated with these structures. If required, dredging will therefore have to be reviewed under
separate petition.

9) The exact locations of the roads will be approved during
the review of the final site plans.

(10) Because some of the recommendations, particularly those
involving development in areas of Horr's Island or other Category Il Lands designated as rare,
unique, or endangered, would require specific actions and further review to ensure
environmentally sensitive development, it is suggested that the County allow a certain amount of
flexibility in the site plans and density spread associated with the petitions. For example, site
plans could be shifted and density units transferred from areas of high environmental concern to
those with lower potential impact.

(11) Some of the recommendations contained herein constitute
variations from the Settlement Agreement. Within the Agreement, however, provisions have
been made for modifications of the plans such as proposed in the County Environmentalist’s
May 15, 1984 memo. Informal conversations with some of the other parties to the Agreement
indicate that changes to further protect the natural resources of the area could be made with a
minimum of difficulty. Staff believes that the design recommendations embodied in the May

15th memorandum represent additional methods, above and beyond those contained in the
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Settlement Agreement, to permit the proposed development while protecting the natural and
cultural resources of Collier County. Staff, as representatives of Collier County, a party to the
Settlement Agreement, will, in cooperation with the Developers of all Category | and Il Lands,
initiate and attempt to negotiate the addition of the following Exhibits to the Settlement
Agreement and any resulting modifications that may be necessary to the existing U.S. Army
Corps of Engineers permit:

Exhibit D - 12A

Wherever vegetation is discovered on any Category | or Il Lands, which is deemed by

Collier County to be rare, unique or endangered, Developer may eliminate rear yard and

roadside swales and other drainage design features shown on D-2, D-3, D-11, D-46, D-47

and D-48 of this Exhibit to the extent Developer and Collier County determine that to do

so will reduce the adverse impact on such vegetation. In the event the Engineering Detail

Drawings are varied in accordance herewith, the Developer shall be excused from

compliance with the drainage retention requirements shown on D-11, D-46 and D-4 7.

Exhibit E - 1A

Wherever vegetation is discovered in Horr's Island development areas which is deemed

by Collier County to be rare, unique or endangered, the following design criteria shall

apply, to the extent the Developer of Horr's Island and Collier County determine that to

do so will reduce the adverse impact on such vegetation, in this Exhibit E:

. Multi-family tracts and roadways abutting wetlands shall not be required to have a

minimum 10 feet wide by 6 inches deep swale.
. Multi-family areas shall not be required to drain toward rear yard swales.

. Developer shall be excused from compliance with the 1/2 inch dry retention
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storage requirement.

. Drainage may discharge via sheet flow from roadside spreader swale, or rear yard

swale, or through the rare, unique or endangered vegetation.

To the extent that some or all of the provisions of the foregoing additional exhibits are
not approved in accordance with the terms of the Settlement Agreement or are not approved by
permit modification or otherwise by the U.S. Army Corps of Engineers or are otherwise not
legally permitted, the Developer of Horr's Island shall design the Horr's Island development
areas as provided for in the Settlement Agreement; however, taking into consideration any
provisions of the additional Exhibits as have been fully approved.

14, Subdivision Regulations:

a.  The approved stipulations of the EAB per the memorandum from
County Environmentalist dated May 15, 1984 may necessitate substitutions from the Subdivision
Regulations to accommodate fine tuning of the final site plan;

b.  Detailed engineering drawings as shown in the Marco Agreement
will not necessarily apply, or would be subject to the County Engineer's approval at the time of
platting in conjunction with the best development procedures;

c. Platting and construction plan approval will be granted on a
segmental basis with applicable time restraints imposed by the Subdivision Regulations being
applied to each segment.

d.  For the purpose of platting and replatting within the project area,
assurance for the completion of subdivision improvements will be provided by the Developer
subject, to approval by the County Attorney;

15. Maintenance Facilities:
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a.  Developer has petitioned for, and the Florida Land and Water
Adjudicatory Commission has established, a community development district created under Ch.
190, Fla. Stat., for the Fiddler's Creek area as it existed prior to the addition of the Fiddler's
Creek Addition.

The Developer may petition for the creation and establishment of a
separate community development district pursuant to Chapter 190, Fla. Stat., for the Fiddler's
Creek Addition or the developer or district may petition to expand the existing Community
Development District, pursuant to Ch. 190, Fla. Stat., to include land added by this amendment,
and, said Fiddler’s Creek Addition, at its option. Within areas incorporated therein, any
Community Development District serving Fiddler's Creek will own and will have the
responsibility for operating, maintaining, and as appropriate, improving and expanding the
following common areas and systems, facilities and services:

1) Any drainage facilities and right-of-way (streets and roads)
that are not dedicated to the County at the time of platting;

(@) The water management systems within Fiddler's Creek,
including lake and lakeshore maintenance;

(3) Internal neighborhood parks shall be dedicated to the
Fiddler's Creek Homeowners Association or the Community Development District for ownership
and maintenance;

4) Certain recreational amenities and facilities which are not
owned and operated by the Developer, other private interests or individual condominium
associations;

(5)  Street lighting, and,;
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(6) Such other common areas, projects, systems, facilities and
services which are desired by the landowner or residents of the Fiddlers Creek Community
Development District but which are not available through other local government or private
enterprise and which are defined or authorized by Ch. 190, Fla. Stat. Chapter 190 Fla. Stat.
grants community development districts created and established thereunder all powers necessary
to achieve their purposes, including the power to levy and collect taxes and non-ad valorem
special assessments, borrow money and issue bonds. The Developer has the responsibility for the
election of the members of the Board of Supervisors of the Fiddler's Creek Community
Development District until it is turned over to the residents as provided under Chapter 190 Fla.
Stat.

(b) Horr's Island and the Horr's Island Entrance Road Within the Barfield

Bay Multi-Family Area: A community association (the "Key Marco Community Association")
will be set up by deed restriction. The owners of all property on Horr's Island and along the
entranceway to Horr's Island will be members of the Key Marco Community Association.
Property Owner's will be assessed a monthly maintenance fee to support the work of the
Association. The Association will have lien rights to enforce collection of monthly fees. The Key
Marco Community Association will own and will have the responsibility for operating and
maintaining the following common areas and facilities:

(1) The entranceway to Horr's Island, including any security system;

(2) The roadway from County Road 92 to Horr's Island and all internal
streets and roads on Horr's Island, including all drainage facilities that are not the responsibility
of individual condominium associations;

(3) Parks and recreation areas;
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(4) Street lighting;

(5) The historical preservation site and Indian mounds on Horr's
Island, including the public dock and access-way to the Captain Horr house (the Key Marco
Community Association may cooperate with local historical societies to maintain and/or restore
the Captain Horr house);

(6) The bridge across Blue Hill Creek to Horr's Island, including
maintenance of all required navigational lighting; and

(7) Such other community areas and facilities which are desired by the
residents of Horr's Island but which are not available through local government or private
enterprise.

C. Isle of Capri Commercial Area: Roads in this area either already exist
and are being maintained by the State or county or they will be dedicated to the County at the
time of platting. All common areas and facilities will be the responsibility of the individual
commercial owners and operators of the Isle of Capri Commercial Area.

E. Other Commitments
1. Education:

a. Pursuant to the requirements of this Development Order, Deltona
has previously dedicated school sites to the Collier County District School Board, which has
accepted the same.

2. Recreation and Open Space:

a. Developer will construct neighborhood parks and bikeways as

shown in the Marco ADA as amended herein and in the PUD document. These recreational

facilities will be dedicated to the Fiddler's Creek Homeowners Association or Community
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Development District for the use of residents of Fiddler's Creek. Developer will also provide
sites for numerous other recreational facilities, including golf courses and tennis facilities, as
shown in the Marco ADA and Exhibit “FC-AL1” herein and in the PUD document. These
facilities may be reserved for use solely by the residents of the Fiddlers’s Creek Development
and their guests. The Marriott’s eighteen hole golf course in Fiddler’s Creek will be used
primarily for the recreational use of their guests. Secondarily, residents of the Fiddler’s Creek
area will have access to this course on an as-space-is-available basis and the public may have
access on a similar basis. The additional golf course(s), recreational facilities and tennis center
witlmay be constructed when feasible to serve the surrounding residential units. The recreational
facilities and tennis center may be dedicated to the homeowners’ association or the Fiddler’s
Creek Community Development District (“CDD”).
b. Deltona shall preserve the historic Horr Homestead located on

Horr's Island. This historical site will be open to the general public; however, access may be
available only by boat and reasonable restrictions may be imposed on the public's access to the
site.

3. Police Protection: Upon request of the Board, the Developer of Horr's
Island and Isle of Capri Commercial Area will donate to Collier County the community facility
sites, as shown in the Marco ADA. These sites will serve as sites for public safety facilities,
including sheriff substations.

4. Housing: Developer shall explore the economic feasibility of providing
residences within Fiddler's Creek that are affordable by middle or lower income families.

5. Annual Monitoring Report: The applicant or its successor(s) in title to

the subject property shall submit a report annually, commencing one year from the effective date
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of the Development Order, to the Board of County Commissioners of Collier County, the
Southwest Florida Regional Planning Council, and the Department of Community Affairs. This
report shall contain the information required in Section 91-2.025(7), Florida Administrative
Code. This report shall be prepared in accordance with the "DRI Monitoring Format"”, as may be
amended, provided by the Southwest Florida Regional Planning Council. Failure to submit the
annual report shall be governed by Subsection 380.06(18), Florida Statutes. Section 5. If any
significant historical or archaeological sites or artifacts are discovered during site preparation and
construction, the Bureau of Historical Sites and Properties, Florida Department of State and the
County Environmentalist shall be notified to determine the importance of such discoveries, and
to determine appropriate measures to be undertaken to insure their preservation.

Section 6. That the definitions contained in Chapter 380.06 shall control the
interpretation and construction of any terms of this Development Order.

Section 7. That this Order shall remain in effect for a period of thirty-four (34) years
eleven months from the effective date of this Development Order. Any development activity
wherein plans have been submitted to the County for its review and approval prior to the
expiration date of this Order, may be completed, if approved. This Order may be extended by the
Board of County Commissioners on the finding of excusable delay in any proposed development
activity.

Section 8. This Order shall be binding upon the Developer, assignees or successors in
interest; provided, however, the obligations contained herein with respect to dedication of public
safety facility sites, school sites, park sites, bikeways, and exercise courses, fill for State Road
951, provision of project water and sewer treatment plant facilities, construction of infrastructure

beyond the bounds of the Marriott golf course and such other obligations which do not directly
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relate to the development and operation of the Marriott golf course, shall be the responsibility of
the Developer of the residential and business areas of this DRI and not that of the developer of
the Marriott golf course.

Section 9. It is understood that any reference herein to any governmental agency
shall be construed to mean any future instrumentality which may be created or designated or
successor in interest to, or which otherwise possesses any of the powers and duties of any
referenced governmental agency in existence on the effective date of this Order.

Section 10.  In the event that any portion or section of this Order is determined to be
invalid, illegal, or unconstitutional by a court or agency of competent jurisdiction, such decision
shall in no manner effect the remaining portions of this Order which shall remain in full force
and effect.

Section 11. In the event the Developer violates any of the conditions of this
Development Order, or otherwise fails to act in full compliance with this Development Order,
the County shall, pursuant to the notice and hearing requirements of this Section:

(1) Stay the effectiveness of this Development Order; and
(2)  Withhold further permits, approvals and services for development.

The above County actions shall apply to the tract or parcel, or portion of the tract
or parcel, upon which the violative activity or conduct has occurred. As a prerequisite to such
action, the Board of County Commissioners shall conduct a public hearing, following notice as
provided below, to consider the matter and adopt a resolution finding that such a violation has
occurred.

If a violation takes place, the County shall give the violator written notice by

certified mail, return receipt requested. Said notice shall state the following:
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(1) The nature of the alleged violation; and

(2) The tract or parcel, or portion of the tract or parcel, upon which the
violative activity or conduct has occurred; and

(3) That the violation must be cured within fifteen (15) days of the date of the
notice, unless it is not curable within fifteen ( 15) days in which event the
violator will so advise the County in writing within seven (7) days of
receipt of this notice; and

(4) That if the violation is not cured within such time period, the Board of
County Commissioners shall hold a public hearing to consider the matter;
and

(5) That the hearing must be held no less than fifteen (15) days nor more than
thirty (30) days from the date of the notice.

In the event that the violator advises the County that the violation is not curable
within the fifteen (15) day period, the violator's commencement of diligent, good faith efforts to
cure said violation within this period shall obviate the need to hold the public hearing. The
Development Order shall remain in full force and effect during the pendency of the cure period.

In the event the violator fails to commence diligent good faith efforts to cure or to
pursue the curative action to completion within a reasonable time as determined by the County,
the County shall give written notice as set forth herein.

The provisions of this Section shall apply to violations by the Developer, its
agents, grantees, successors or assigns. For purposes of this Section, the "tract” or "parcel” shall
be defined to mean any area of development created by plat or otherwise delineated as a separate

development area.
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Section 12.  This resolution shall become effective as provided by law.

Section 13. The Marco Shores Development Order 84-3, as amended), is hereby
amended to add the Fiddler's Creek Master Plan and Fiddler’s Creek DRI legal description which
are attached hereto and incorporated by reference herein as Exhibit “FC-AL, and Exhibit “FC-
C1”, respectively”.

Section 14.  Findings of Fact:

A. That the real property (168 acres) which is added to Fiddler’s Creek by
this amendment is legally described as set forth in Exhibits “ADD-1" and “ADD-2", attached
hereto and by reference made a part hereof.

B. The application is in accordance with Section 380.06(19), Florida Statutes.

C. The applicant submitted to the County a Notice of Proposed Change to a
Previously Approved DRI, marked as Exhibit “F”, and by reference made a part hereof.

D. The applicant’s predecessor in interest proposed the development of
Marco Shores including a portion of the area now to be known as Fiddler’s Creek on 1,689.11
acres of land for a commercial and residential development described in Development Order 84-
3, as amended.

E. A comprehensive review of the impact generated by the proposed changes
to the previously approved development has been conducted by the County’s departments and
the SWFRPC.

F. The development is not in an area designated an Area of Critical State
Concern pursuant to the provisions of Section 380.06, Florida Statutes, as amended.

Section 15.  Conclusions of Law:
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A. The proposed changes to the previously approved Development Order as
presented do not constitute a substantial deviation pursuant to Section 380.06(19\ Florida
Statutes. The scope of the development to be permitted pursuant to this Development Order
Amendment includes operations described in the Notice of Change to a Previously Approved
DRI, Exhibit "F", by reference made a part hereof.

B. The proposed changes to the previously approved development are
consistent with the report and recommendations of the SWFRPC.

C. The proposed changes to the previously approved development will not
unreasonably interfere with the achievement of the objectives of the adopted State Land
Development Plan applicable to the area.

D. The proposed changes to the previously approved Development Order are
consistent with the Collier County Growth Management Plan, as amended, and the Land
Development Regulations adopted pursuant thereto.

E. The proposed changes to the previously approved Development Order are
consistent with the State Comprehensive Plan.

Section 16.  Effect of Previously Issued Development Order, Transmittal to DCA and
Effective Date:

A. Except as amended hereby, Development Order 84-3, as amended, shall
remain in full force and effect, binding in accordance with its terms on all parties thereto.

B. Copies of this Development Order shall be transmitted
immediately upon execution to the Department of Community Affairs, Bureau of Local
Planning, and the Southwest Florida Regional Planning Council.

C. This Development Order shall take effect as provided by law.
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BE IT FURTHER RESOLVED that this Resolution be recorded in the minutes of this Board.

Commissioner offered the foregoing Resolution and

moved for its adoption, seconded by Commissioner and

upon roll call, the vote was:
AYES:
NAYS:

ABSENT AND NOT VOTING:

ABSTENTION:

Done this day of , 199820 .

Attest: Board of County Commissioners
Collier County, Florida

Dwight E. Brock, Clerk Fimothy-J-—Constantine, Chairman

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

orieM_Stud
ASSISTANT COUNTY ATTORNEY
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Decenber 11, 1984

PESOLUTION NO. 84-__52_
RESOLUTION AUTHORIZING BOARD EXECUTION OF THE
STIPULATION OF SETTLEMENT IN ADMINISTRATIVE
CASE NO. 84~-2867, RELATING TO MARCO SHORES,
A DEVELOPMENT OF REGIONAL IMPACT.

WHEREAS, the Department of Community Affairs and The DeltonaL
Corporation have entered into a stipulation of éettlément in
administrative case No, 84-2867 relating to Marco Shores, a
development of regional impact; and

WHEREAS, Collier County is a respondent in said administra-
tive case and has been requested to review an¢ sign the
Stipdlation of Settlement; and

WHEREAS, Collier County has reviewed said stipulation of
Settlement and finds it to be appropriate and in the best
interest of the citizens of Collier County;

ﬁow THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF COLLIER COUNTY, FLORIDA that the Chairman of the
Board of County Commissioners of Collier County is hereby
authorized to execute on behalf of the Board the Stipulation of
Settlement document in administrative case No. 84-2867 related to
Marco Shores, a development of regional impact.

This Resolution adopted after motion, second and roll call

vote as follows:

Commissioner vpistor Motioned and aye
Commissioner Holland Seconded and aye
Commissioner Hasse Aye

Commigssioner - Goodnight Aye

Commissioner voss Aye :

BONE y ' BOARD OF COUNTY COMMISSIONERS
:.:WILL ‘//REAGAN er COLLIER COUNTY, FLORIDA
'Ev /, AA .

/T;f /
L:if;1, By: ;%? ZAQAV ,
FREDEHICK J. VOSS, Chairman

.prprbvudaaa to form and
legal sufficiency:

enneth B, Cuy
Collier County Attorney
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STATE OF FLORIDA ‘
DIVISION OF ADMINISTRATIVE HEARINGS

IN RE: COLLIER COUNTY DEVELOPMENT ) ,
ORDER 84~3, A RESOLUTION APPROVING ) :

MARCO SHORES, A DEVELOPMENT OF ) CASE NO. 84-2867
REGIONAL IMPACT. ;

STIPULATION OF SETTLEMENT

COMES NOW the Petitioner, State of Florida, Depariment
of Community Affairs, and the Respondents, the Deltona Corpora-
tion and Collier County, and stipulate to a settlement of the
above-captioned administrative appeal as follows:

1. Collier County Development Order 84-3 shall be
amended to include the following conditions as part of Section
4, D, 9:

K. 1.  Prior to issuance of any building permits by
Collier County for the Marco Shores project,
the County shall certify to Florida Department
of Transportation (FDOT) that the rights=-of-way
within the developer's property necessary for
the widening of U, S; 41 and S. R. 951 have
heen obtained. '

2. If Collier County does not adopt a "fair share"
impact fee ordinance that will ensure that road-
way improvements necessary to mitigate the
project's traffic impacts are operational when

needed, then the developer will request and the

-
»

local government (Collier County) will make
substantial deviation déterminations regarding

the transportation impacts of the project under

the following circumstances:

a) Before the issuance of the 2501st Certificate of
Occupancy (CO), Lf the S. R. 951/U. S. 41 inter=-
section is not operating at LOS "C" or better
during peak hours on an average annual basig

as determined by the County Engineer and FDOT;

oo 084+ 755
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b) Before the issuance of the 5001st CO, if
U. S. 41 does not consist of at least four
lanes from S. R. 951 to the Marco Shores
access road;

¢) Before the issuance of the 750lst CO, if U. S.
41 does not consist of at least six lanes from
S. R. 951 to the Marco Shores access road, S. R.
951 does not contain at least six lanes from the
najor Marco Shores access road (which links .
S. R. 951 to U. S. 41, and the U. S. 41/5. R. 951
intersection is not operating at LOS "C" or
better during the peak hour on an average annual
pasis as determined by the County Engineer and
FDOT.

3. 1f before each of the number of CO's are issued for
the project as indicated in Condition 2, the County
finds that the project is not or will not be sub-
stantially impacting the specified roadway system,
or the roadway improvements as specified in Condition
2, hee been constructed, then further DRI review
will not be required. However, if the County finds
that the project is or will be substantially im=-
pacting the roadway system as indicated in Condition
2, and the specified roadway improvements have not

been constructed, then DRI review will be required

to address the transportation impacts of the Marco

Shores development. .
4. Conditions 2 and 3 will be null and void if:
a) The County adopts an impact fee ordinance; and
b) The impact fee ordinahce requires a developer
of Marco Shores to make his "fair share" con=-
tribution to traffic improvements as determined
by the County Engineer.
2. The parties hereby request the hearing officer to
recommend that the Land and Water Adjudicatory Commission

adopt the above-suggested amendment to Collier County Develop-

ment Order 84-3.
-
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3. The parties further request the hearing officer

to canel the hearing presently set for December 5, 1984, .in

Naples, Florida.
4. EBach party shall bear its own attorney fees and

costs.

bate:M 02? /‘?/’7

Y
Department of Community Affairs
2571 Executive Center Circle, E.
Tallahassee, Florida 32301

Date: ?, 119 @C “\MM—-
Edgar M. Moore, Esq.
Moore, Williams & Bryant, P.A.

306 East College Avenue
Tallahassee, Florida 32301

BOARD OF COUNTY COMMISSIONERS

Date: mber L, 19842
TTBST‘J I COLLIER COUNTY, FLORIDA
ILLIAK EAGAN Clerk
‘ .' /1 D -, —— . W/ ’
i’,s et s By:__ | fic
- '<~,j FREDER{CK J. V0SS, Chairman
"4 -;
T ?

e (B4 T8T
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ANNE GOODNIGHT
COMMISEIONER

BURT L. SAUNDERS
COMMISSIONER

SWFRPC 3358 25668 F.a1

Sghwmd'@f %ﬁwm%y %ﬁmmmdmdmuwa
COLLIER COUNTY COURTHOUSE COMPLLEX
NAPLES, FLORIDA 339882-4877

MAX A HASSE, JR.

JOHN A PISTOR
COMMISSIONER

COMMISSIONER

ARNOLD LEE GLASS JAMES C. GILES
COMMISSIOMER CLERK

June 21, 1988

Southwest Florida Reglonal Planning Council

Attn: Mr.

Dan Trescott

2121 West Pirst Street
Fort Myers, Florida 33907

Dear Mr. Trescott:

Transmitted herewith is a certifiaqd
_ co of O
88-48 and Resolution No. 88-117 regarding gzendmezginigce Ne-

the Marco Shores Planned Unit Developnent and Development order

Encl.

Very truly yours,

JAMEE C. GILES, CLERK

Louise Chesonia, Deputy Clerk
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RESOLUTION 88- 117

RESOLUTION  AMENDING THE  DEVELOPMENT
ORDER 84-3, FOR UNIT 30, THE ISLE OF
CAPRI COMMERCIAL AND KEY MARCO (HORR'S
ISLAND) AND PART OF MARCO SHOREE PLANNED
UNIT DEVELOPMENT BY AMENDING SECTION 2.D.
FINDINGS OF ~ FACT EY DELETING
NEIGHBORHOOD COMMERCIAL USES AND ADDIKRG
A 150 ROOM HOYEL WITH ACCESSORY USES,
AND A RESTUARANT AND UTILITY SITE; AND
AMENDING SECTION 4.D,.9.E, AND 4,D.9.F.
RELATING TO TRAFFIC AND SITE PREPARATION:

WHEREAS, Vensel and Associates, Ine., petitioned the Board of
County Commissioners c¢f Collier County, Florida, to amend Unit 30, The
Isle of GCapri Commercial and Key Marco (Horr's Island) and Marco Shores
Developument Order, Collier County Development Order 84-3.

NOW, THEREFORE BE IT RESOLVED, BY THE BOARD OF COUNTY COMMISSIONERS
of Collier County, Florida that
SECTION ONE:

Isle of Caprli Commercial and Marco Shores Development Order Section
2.D. Findings of Fact, shall be amended to read as follows:

D. The applicant proposes the development of Unit 30, Isle of
Capri Commercial area and Horr's Island all of which are part
of the Marco Shores PUD. Unit 30 eonalets of 1645.9]1 acres;
8481 multi-family units, 400 townhouses and 229 single-family
for a total of 9110 dwelling units at a gross denmsity of 3.53
units/acre; business sections; sites for parks, recreation
areas, schools, wutility facilities, community facilities,
churches; and lakes and roads. Zale~ef-Cepri-Gemmereiai—Aven
fg-Frhb~aeres-ts-atlow-peiphborhood-commereiat-usear Isle

of Capri Commercial Area previously designated for neighborhood

commercial uses has been amended by the Board of County

Commissioners to permit a 150 room hotel with accessory uses

and restaurant and utility site. Horr's Island is 212.89 acres,

300 multi-family dwelling units at 1.4l units/acre with parks
and recreation areas,
SECTION TWO:
Marco Shores Development Order Section 4.D,9.e, Traffic, shall be amended

to tead 25 follows:

Words Underlined are additions; Words Struel-Thweugh are deletions
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e, That Tnit 24 be prohibited frowm any development umntil SR-951

is 4~laned, other than site preparation which is defined in the PUD

document, or the applicant be required to donate to the County the
cash equivelent of the construction cost for the 4-~laning of 200
feet of SR-951. This donation, to be used by the County solely
for the 4-laning of 951, shall be determined according to
FDOT's SR-951 comstruction plans and shall be made either prior
to Unit 24's a) development in whole or 1n part or b) the
transfer to any other persomn or entity of any ownership
interest or right to control Unit 24, in whole or im part.
This donation shall be Independent of the other fair-share
contributions inecluded within these recommendations.
SECTION THREE:
Marco Shores Development Order, Section 4, Subsection D.9.f. Traffie,
ghall be amended to read as follows:
f. That the Isle of Capri Commercial PUD, due to the level of
of service of S5R-951 closely approaching "D", be prohibited

from any development other than site preparation, which Is

defined In the PUD document, until 5R-951 is 4-laned.

BE IT FURTHER RESQLVED that this resolution be recorded in the

minutes of this Board.

Saunders

Cormissioner offered the foregolng resolution

and moved its adeption, geconded by Commissioner Pistor

and upon roll call, the vote was:

AYES: Commissioners Saunders, Pistor, Hasse, Coodnight and Glass
NAYS: None

ARSENT AND NOT VOTING: None

ABRSTENTION: None

Done this 24th day of May . 19B8.

Words Underlined are additions; Words b&swek-Threugh are deletions
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RESOLUTICN s9- 149 JUNE 13, 1989

RESOLUTION AMENDING T!E DEVELOPMENT CORDER
84-3, AS PREVIOUSLY AMENDED BY RESOLUTION
868-117, FOR MARCO SHORES PLANNED UNIT
DEVELOPMENT BY AMENDING SECTION 2,
SUBSECTION D, FINDINGS OF FACT; AMENDING
SECTION 4, SUBSECTION C.2., HURRICANE
EVACUATION, AND AMENDING SUBSECTION D.1.,
PROJECT DEVELOPMENT AND RECREATIONAL
FACILITIES, AND AMENDING SUBSECTION D.S.,
TRAFFIC, AND AMENDING SUBSECTION D.15.A.,
MAINTENANCE FACILITIES, UNIT 30, AND
AMENDING SUBSECTION E.2., RECREATION AND
OPEN SPACE; AMENDING SECTION 8; AMENDING
SECTION 11, AND THEREBY CREATING SECTION 12,
EFFECTIVE DATE.

WHEREAS, Vensel and Assocliates, Inc., representing Deltona
Corporation, petitioned the Board of County Commissloners of
Collier County, Florida, to amend the Marco Shores Davelopment
order, Collier County Development Order 84-3, as previously
amanded by Resolution 88-117, and

NOW THEREFORE BE IT RESOLVED, by the Beoard of County
Commissioners that
SECTION ONE:

Marco Shores Development Order Sectien 2, Subsectinn D,
Findings of Fact, shall be amended to read as follows:

b. Thea applicant proposes the development of Unit 3¢,
Isle of Capri Commercial area and Horr'’s Island all of
which are part of the Marco Shores PUD. Unit 230
consists of 1645.91 acres; B48% 6771 multi-family
units, 400 townhouses and 229 single-family for a
total of %18 2000 dwelling units at a gross density
of 5+53 '.31 units/acre; business sections; sites for
parks, r-.creation areas, schools, utility facilities,
community facilities, churches; and lakes and roads.
Iisle of Caprl Commercial Area previously designated
for neighborhood commercial uses has been amended by
the Board of County Commissioners to permit a 150 room
hotel with accessory uses and restaurant and utility
site. Horr‘s Island is 212.89 acres, 300 multi-family
dwelling units at 1.41 units/acre with parks and
recreation area.

SECTION TWO:
Marco Shores Development Order Section 4, Subsection C.2.,

Hurricane Evacuation, shall be amended to read as follows:

2. Hurricane Evacuatisn

The applicant shall use a minimum first habitable
floor elevation as designated by the Flcod Insuranca
Rate Maps or Collier County Building Code (18" above
crown of road}, whichever is greater.

b, A homeowners’ assoclation shall be established to
provide education to residents concerning hurricane jj’

Words underlined are additions; Words struek-through are deletions.
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ation, shelters, etc,
evacy ! ! JUNE 13, 1989

Er-—me—— Fhe-appticant-shali-pay-for-a-fair-sharn-sf
four-tantng-6R-951r-due-to-the-residentn-use-o0f-951-a3
an-evacuation-reuter

€. The applicant’s gontribution of an 18.4 acre lake for
excavation for the entire amount of fill necessary tg
rebuild S5R-951 shall constitute its faly share
contrlbution towards the resjdents use of SR-95)1 as anp
evacyation route, See Sheet H-2,

d. All public and semi~public facilities including the
dedicated school sites and all recreational facilities
and meeting halls shall be made available as storm
refuge space.

e. A practical hurricane evacuation plan shall be
prepared and implemented for the area.
SECTION THREE:

Marce Shores Development Order Section 4, Subsection D.1.,
Project Development and Recreational Facilities, shall be
amended to read as follows:

1. Project Develcpment and Recreational Facilities: Fhe
proposed-deveilopment-is-iiiustrated-4n-Exhikie-tgu,
The proposed construction shall comply with all
standards set forth and the resulting complete project
shall adegquately serve its occupants and members and
will not cause a general public problem. Such
measures as the construction of streets, screens,
signs, landscaping, erosion control and other
similar-in-function facilities shall be taken to
accomplish the above set forth objiectives. Recreation
facilities shown on the Exhibit "C" development plan
shall be provided and completed in timing with the
adjacent residential units and as specified in the PUD
document.,

planned to be constructed by a resort hotel
th :ggzgg;;gﬂgl use Qf ;[;g;: gugg;g, S"QQDQQI] Y.
Qn_an astspace-jis-avajilable basis, and tl

- ~is-av
The gouthern golf courses in
Unit 30 shall be constructed when feasible to serve

the surrounding residential units. The gouthern golf
course and tennis centers shall be privately owned

facilities and constructed on the designated sites in
conformance with the development needs of the proiject,

Neighborhood parks, hiking trails, vita courses, and
other community recreation facilities shall ba
constructed and completed in conformance with the
general development schedule of tha project.

Those facilities scheduled for donation to the county
as part of the developmont plan are community facility
sites, school sites, neighborhood park sites.

Pricr to dedication of the school sites to the

county, they will be filled to minimum county
elevation. Neighborhood park sites will be dedicated
to the county upoen their completion in conformance
with the developer’s progressive devoloprent schedule
of the project. Two community facility sitea will be

Words underlined are additions; Words struek-through are delations.gﬁ
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JUNE 13, 1989

dedicated to the Fast Naples Fire Contrel District.
These two sites are the northernmost community
facility sites in Unit 30 and a community facility
site on tha main east-west rcad in Unit 27 near the
ajrport. Each of these two sites will be a minimum of
two acres and will be dedicated directly to East
Naples Fire Control District. The additional
community facility sites will be dedicated to the
county upon completion of their land devalopment
including the construction of the road system serving
these areas.

SECTION FOUR;:

Marco shores Development Order Sectlon 4, Subsection D.9.,
Traffic, shall be amended to read as follows:
9. Traffic

a. Subject to FDOT approval, the developer shall provide
the following: )

(1) Traffic signals at each of the new intersections
cr2ated on SR-951 and US-41 when deemed warranted
by the County Englneer. The signals shall be
owned, operated and maintained by Collier County.

{2) All required auxiliary turn lanes at each new
intersection created on SR-951 and US-41.

{3}--8ne-third-of-the-cost-af-nesded-ndditionni-turn
inmes-at-the-interseetion-of-US5-41-and-SR-55%

{4}--Eoordination-to-achieve-proper-design-of-an
intersection-with-U5-4i-in-the-vicinity-of
Hanatee~Roadr

(3} {5+ Street lighting at major entrances into the
development.

{6r--LFair-Gharel-contribution-toward-construction-of
future-bikepatha-aleng-5R-95i-frontager

b. The developer shall provide traffic signals at
internal intersections when deemed warranted by the
County Engineer.

¢r---Fhe-developer-ahaii-~be-subject-to-tha-provisions-of
the—"Pair—Share"-erdinance—now—ﬂnder-seudy-by—the
Eeuntyr

d----Fhe-phasing-achedule-included-in-the-PEB-be-considered
binding-eniy-insofar-as-that-ne-roadway-connsetisns
from-Unit-36-be-made-te~ER-95-untit-auech~tkima-as
BR-95%t-is-4~iansdr--this-does-not-preciuvde-a
eenneetion-betvaen-l 1it-30~and-Unit-27+

€. The phasing schedule included in the FUD shall be
a W
ggn§§{ygtigu§ from Unit 39 shall be made to SR-951
— i u_
: 2 : ]

Al

d _connect -
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g.er That Unit 24 he prohibited frem any development until
SR-951 is 4-laned or the applicant be required to
donate to the County the cash eguivalent of the
construction cost for the 4~laning of 500 feet of
SR-951. This donation, to be used by the County
solely for the 4-laning of SR-951, shall be determined
according to FDOT’s SR-951 construction plans and
shall be made either prior to Unit 24’s a) development
in whole or in part or b) the transfer to any othar
person or entity of any ownership interest or right to
control Unit 24, in whole or in part, This donation
shall be independent of the other fair-share
contributions included within these recommendations.

g.fr That the Isle of Cerri Commercial Tract PuB, due to
the level of service of SR-551 closely approaching
"D", be prohibited from any development other than
slte preparation, which is defined in the PUD
document, until SR-951 is 4-laned.

gr~=--fhat-the-applicant-agree-to-conbribute-hia-tfgiy
share“~-towards-the-fourisin-laning-of-5R~95-and
H8-42y-as-may-be~deemad-apprapriate-in-the-futures

hv~--Fhat-the-applicant-he-reaponsibie=-for-tha-—ssast-af
intersection-improvemants-at-yS-4i-and-SR~953i-te—the
extent-that-such-eosts-are-not-inciuded-in-any~€air
share—esnkribution-mentioned-in-f4rr

f.%+ That the applicant be responsible for the
reconstruction of the intersections of SR-92, with the
road to Heorr’s Island and John Stevens Creek. In the
event that the State purchases Horr‘s Island, Deltona
will not be obligated to bear the cost of improvement
to that portion of the intersection.

g.3r If the marina is developed, tha applicant be
responsible for the reconstruction (if necessary) of
the intersectiocn of SR-92 and the road to Goodland.

h. The developer‘s contribution of the 18.4 acre i1l
source for the £ill peeds of the entire jyedevelopment
of SR-951 shall constitute {ts entire fair share

i3 ; 3 2 F  { Tatod
construction with the exception of required
improvements at newly created development read

tersections wi =951 and US-41 and compliance at
L ti buildi it wit ollier county
i - time, The
b ion
ve wi =
i nditions of former
County Development
o) 4-
F ou h L ot intend to construct /
Words underlined are additions; Words struck-through are deletions.cib
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JUNE 13, 1989

Marco Shores Develcpment Order Sectlon 4, Subsection
D.15.a., Unit 30, shall be amended to read as follows:
15. Maintenance Facilities

a. Unit 30: The Deltona Corporation wiil-eraata may

y : . 1u:_;hg_l.lm.&
t is created it will comply
with the following requirements.

a t rreates a community
development district ("The Marco Shores Community
Development District") pursuant to Chapter 150, Fla.
Stats. Ai} all of the property in Unit 30 will be
included within the Marco Shores Community Development
District. Fhe-Mares-Sheres-Community-Bevelapment
Bistrict-atse-witi-inciude~Unit-24-~which-is-not-pare
of-the-PBevelopmant-Orders

The Marco Shores Community Development District will
own and will have the responsibility for operating,
maintaining, and as appropriate, improving and
expanding the folleowing common areas and facilities:

(2) Any drainage facilities and rights-of-way
(streets and roads) that are not dedicated to tha
County at the time of platting;

The water management systems within Units 24 and
30, including lake and lakeshore maintenance;

Parks, other than those parks immediately
adjacent to school sites which will ke dedicated
to the County;

Certain recreational amenities and facilities
which are not owned and operated by The Deltona
Corporation, other private interests or
individual condominium associations;

Street lighting, and;

Such other common areas and facilities which aras
desired by the residents of the Marco Shores
Community Development District but which are not
avajlable through local government or private
enterprise.

Chaptexr 190 Fla. Stats. grants community development
districts created thereunder all powers necessary to
achieve their purposes, including the power to lavy and
collect taxes and special assessments, borrow money and
issue bonds. The Deltona Corporation will have the

Words underlined are additions; Words struck-thrsugh are deletions.él'
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rasponsibility for the Marcc Shores Community Development
District until it is turned over to tha residents as
provided under Chapter 190 Fla. Stats.

SECTION SIX.
Marco Shores Development Order Section 4, Subsection E.2.,
Recreation and Open Space, shall be amended to read as follows:

2, Recreation and Open Space:

Deltona will make available nelighborhood parks,
bikeways, and exercise courses as shown in the Marco
ADA and in accord with the phasing schedule in the PUD
document. These recreaticnal facilities will be
dedicated to Collier County for use by the public,
Deltona will also provide sites for numerous other
recreational facilities, including golf courses and
tennis facilities, as shown in the Marco ADA.

However, these facilities may be reserved for use
solely by the residents of the Marco Development Areas
and their guests.

Deltona shall preserve the historic Horr lomestead
located on Horr's Island. This historical site will
open to the general public; however, access may be
available only by boat and reasonable restrictions may
ba imposed on the public’s access to the site.

+

Marcc Shores Development Order Section 8, shall be amended
to read as follows:

Section 8.

Phat-this-0rder-shaii-ba-binding-upon-the-Developers
assignees-or-successgra-in—interestr

Marco Shores Development Order Section 11, shall be amended

to read as follows:

Words underlined are additions; Words struck-threugh are deletions

gy




I

JUNE 13, 1989

Section 11. %his-resolutien-shaii-become-affeantiva-as-provided

I1f a violation takes place, the County shall give the
- - ; / {

requested. Said notice shall state the follewing:

(1) e e vi

{2) The tract or parcel, or portion of the tract or
u W t i i

That if the violatjon is not cured within such time
period, the Board of County Commissjioners shall hold g
- iq the matter: angd

t_the a d n ess a
(15) days nor more thap thirty (30) days from the date

word "tract" or "parcel
v

Words underlined are additions; Words struek-through are daletions.:LQ
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JUNE 13, 1989

Marco Shores Davelopment Order, shall be amendad to add

Section 12, Effectiva Date, to read as follows:

Section 12. This resolution shall become effective ag provided

by law.
BE IT RESOLVED that thils resolutlion relating to Petitlon

Number DOA-88-3C be recorded in tha minutes of this Board.

Commissioner Shananhan offered the foregoing

resolution and moved its adoption, seconded by Commissioner

Goodnight and upon roll call the vote was:

AYES: Commissioners Shanahan, Goodnight, Volpe, Hasse and Saunders
NAYS: NONE
ABSENT AND NOT VOTING: NONE

ABSTENTION: NONE

pone this' 13th  qay of JUNE , 1989,
. N ,
.'\\‘\ M .) y
. [
ATT‘ST o BOARD OF COUNTY COMMISSIONERS
“IAMES G. GILES, 'CLERK COLLIER COUNTY, FLORIDA

f S Cliarsns e, [l o

BURT L. SAUNDERS, CHAIRMAN

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

?oa

1 "8 - &
MARJORIE M. STUDENT
ASSISTANT COUNTY ATTORNEY

MARCC SHORES RESCLUTION
md
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DEVELOPMENT ORDER 96 - 1

RESOLUTION 96 - 333
A RESOLUTION AMENDING DEVELOPMENT ORDER 84-3, AS PREVICUSLY
AMENDED, FOR MARCO SHORES DEVELOPMENT OF REGIONAL IMPACT ("DRI'):
By AMENDING SECTION 1, RELATING TO GENERAL INFORMATION CONCERNING
THE DEVELOPMENT; AMENDING SECTION 2, SUBSECTIONS A AND D, FINDINGS
OF FACT, ADDING A 22.9 ACRE PARCEL; AMENDING SECTIOH 4, SUBSECTICH
4.C.1., ENERGY; AMENDING SUBSECTICN 4.C.2., HURRICANE EVACUATION;
AMENDING SUBSECTION 4.C.3., OTHER; AMENDING SUBSECTION 4.D.1., PUD
ORDINANCE COMMITMENTS INCLUDING THOSE RELATING TO PROJECT
DEVELOPMENT AND RECREATIONAL FACILITIES; CLEARING, GRADING,
EARTHWORK AND SITE DRAINAGE; STREET CONSTRUCTION; EASEMENT FOR
UNDERGROUND UTILITIES; WASTE WATER MANAGEMENT; WATER SUPPLY AND
TREATMENT AND DISTRIBUTION; SOLID WASTE DISPOSAL; OTHER UTILITIES;
TRAFFIEC; FLOOD ELEVATION; WATER MANAGEMENT;  ENVIRONMENTAL
CONSIDERATIONS; SUBDIVISION REGULATIONS AND MAINTENANCE FACILITIES;
AMENDING SECTION 4, SUBSECTION E., OTHER COMMITMENTS INCLUDING
THOSE RELATED TO EDUCATION; RECREATION AND OPEN SPACE; POLICE
PROTECTION: HOUSING, AND ADDING A PROVISICON, ANNUAL MONITORTMNG
REPORT; ADDING EXHIBIT “FC-C", FIDDLER'S CREEK MASTER PLAN; BY
PROVIDING FOR FINDINGS OF FACT, CONCLUSIONS OF LAW, EFFECT CQF
PREVIOUSLY ISSUED DEVELOPMENT ORDER, TRANSMITTIAL TO DCA AMD
EFFECTIVE DATE.

WHEREA3Z, 951 Land Holdings Joint Venture (hereinafter
"Developer"] submitted a Notice of Proposed Change for the Marce
Shores Planned Unit Development, Unit 30, and petitioned the Board
of County Commissioner of Collier County, Fleorida to amend the
Marco Shores Development Order, Collier County Development Order
84-3, as previocusly amended by Resolutions B4-237, B88-117 and E9-
149, only with respect to the Unit 30 portion of the Marco Shores
Develcpment Order;

WHEREAS, Developer desires to add a 22.9 acre tract to the
Unit 30 portion of Marco Shores; and

WHEREA3, this amendment is only intended to amend Development
Order B4-3 as it relates to the Unit 30 portion of the Marco Sheres
Development Order, whoSe name is changed from Unit 30 to Fiddler’s
Creek.

NOW THEREFORE BE IT RESOLVED, by the Beard of County
Commissioners, Collier County, Florida, that:

SECTION ONE: AMENDMENTS TO DEVELOPMENT ORDER

The Marco Shores Development Order [(Resolution 84-3, as
amended), S=ction T is hereby amended to read as follows:

Section I. That this Resolution shall constitute apn amendment
to the Development Crder fewr isgued Dy Collier County iegued in

response tc the ADA filed by Deltona, previous Notiges of Propoged

Words ynderlined are additions; words sEruak-theough are deletions
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Change and the Notice of Proposed Change filed by the Developer for

a portion of Maree—Gheres Unit 30, which is a component of Marco

Shores, a ?Planned Unit Development, fer—Umit—30 Isle of Capri

Commercial Area and Key Marco {Horr's Island)}. +it-866—24—aeres-

H3-durite S 0iunitolaere—a Developrent of-Regienal—Impaet+ The

revised Unit 30 portion of Marco Shores shall consist of 1689.11

acreg, 6,000 dwelling units, 33.6 acreg of "Bugireas®™, gpen space,

golf courses, lakes and preserves as set forth herein, and shall be

known as Fiddler's Creek, a Planned Upnit Development, The scope of

development to be permitted pursuant to this Order includes

operations described in the ADA, prior amendments approved for the

develcopment, changes approved herein and the supporting documents

which by reference are made a part hereof as composite Exhibit B.
SECTION TWO: AMENDMENTS TO DEVELOPMENT ORDER

The Marco Shores Development Order (Resolution 84-3, as
amended}, Section 2, Subsections A and D, Findings of Fact are
hereby amended to read as follows:

A, That the real property which is the subject of the ADA is
legally described as set forth in Exhibit "A", and Exhibit "p-1"

adding a 22.9 acre tract to Unit 30, which are attached hereto and

by reference made a part thereof.

D. The applicant proposes the develcpment of Yade—9

riddier's Creek, Isle of Capri Cocmmercial Area and Horr's Island

all of which are a part of the Marco Shores PUD. Unit—38 Fiddler's
Creek consists of 364553+ 1689.11 acres: &+77F 3900 multi-family
Units, 468 Fownbeuwsee and 229 2100 single-family dwelling units for
a total of #9466 £,000 dwelling units at a gross density of 4+3%

3.55 units/acre; business sections; sites for parks; recreaticn

areas; <Cellier County Scheool Board propsrty seheeois; utility
facilities; community facilities; preservation areas; ekurehes; and
lakes; and roads. Igle of Capri Commercial Area previocusly

designated for neighborhocd ccmmercial uses has been amended by the
Board of County Commissioners to permit a 150 room hotel with

accessory useg and restaurant and utility site. Horr's Island is

Words underlined are additions; words etrever—threuah are deletions
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312.89 acres, 300 multi-family dwelling units at 1.41 units/acre
with parks and recreation area.
SECTION THRZE: AMENDMENTS TO DEVELCPMENT ORDER

The Marce Shores Development Order (Resolution 84-3, as

amended), Section 4, Subsection Cl., Energy is hereby amended to

read aa follows:

4.C.1. Energy: The proposed project would be an all electric
development and wculd increase the energy demands of the Regiocn.

Florida Power and Light_Corporation ig providing power %o Marco

Shores Fiddler‘s Creek. All electrical transmigsion lines will be

sited within rights of way or geparate utility easements.

SECTION FOUR: AMENDMENTS TO DEVELOPMENT ORDER

The Marco Shoree Development Order (Resolution 84-31, as

amended), Section 4, cubsection C.2., Hurricane Evacuation 1s

hereby amended to read as follows:
a. The applicant shall use a minimum f£irst habitvable flocr
elevation asz designated by the Flood Insurance Rate Maps or Collier

County Building Code (18" above cxown of road), whichever is

greater.

b. » homeowners' assaciation shall be established to provice

education to residents concerning hurricane evacuation, shelters,

etc.

w
Hh
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exeavation-+£ +h s E
for-th R re—amouE

55)-—ahatt—-consbiiut tea—-as Fra
= et teg—fair—ohar

The Aqreement dated April 4, 1995 . petween Developer and

collier County previding for Developer’s contribution of an 38 .4
of £fill fully

acre lake for the excavation of up to 500,000 ¢c.¥.

and completely satisfies Developer’'s “"fajr share" contribution fox

the residents’ use of SR 351 ag a nurricane evacuation route.

d. all public and semi-public facilities +neluding--Ehe

dedieated-frehool-sines and all recreational facilities and meeting

halls shall be made available as storm refuge space.

Words underlined are additions; words et-ruok—thereuah are deleticns
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e. A practical hurricane evacuation plan shall be prepared
arnd implemented f{or the area.
SECTION FIVE: AMENDMENTS TO DEVELOPMENT ORDER

The Marco Shores Develepment Order (Resclution 84-3, an
amended) , Szction 4, Subsection C.3.a. Other, is hereby amended to
read as follows:

3. Other:

a. 211 commitments and impact-mitigating acticns provided by
the applicant within the ADA (and supplementary documents} that are
not in conflict with specific conditions for project approval

outlined above and as herein amended are officially adopted as

conditions for approval.
SECTION SIX: AMENDMENTS TO DEVELOPMENT ORDER

The Marco Shores Development Order {Resolution 84-3, asg
amended), Section 4, Subsection D, relating to PUD Ordinance

Commitments is nereby amended to read as follows:

D.1. Proiect Davelopment and Recreational Facilitieg: The

proposed construction shall comply with all standards set forth and

the resulting complete project shall adequately serve its occupants

and members and will not cause a general public problem. Such
measures as the construction o©of streets, screens, sig¢ns,
landscaping, erosion control and other aimilar-in-function

facilities shall be taken to accomplish the above set forcth
objectives. Recreation facilities shown on she Exhibit "C" and

Fiddler’s Creek Exhibit "FC-C", Master Ddevelopment Pplan, shall be

provided and completed in timing with the adjacent residential
units and as specified in the PUD document. The northern golf
course in Yait—30 Fiddler's Creek io-plonped-to—be was conatructed
by a resort hotel corporation. This course will-—be i3 used
primarily for the recreaticnal use of their guests. Secondarily,
residents of uUpit—38 Fiddler's Creek will have access to this
course on an as-space-is-available basis, and the public may have
similar access. The southern ¢olf course in Wmit—30 Fiddler's

Creek shall be constructed when feasible to serve the surrounding

Words underlined are additions; words struek—threugh are deletlons
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residential units. The scuthern golf course and Eennis—eenters

recreational facilities shall be privately owned facilities and

constructed on the designated sites in conformance with the
development needs of the project.

Neighborhood parks, hikdirg bike trails, wita-eeurses, and
other community recreation facilities shall be constructed and
completed in conformance with the general develcpment schedule of
the project. Thoss facilities scheduled for gubsequent deonatieon to
the eCounty as part of the development plan are LWwQ community
facility siteg seheel-sites—and-peighberhecod-paric-oites.

The school sites specified in DPevelopment Qrder 84-3 have been

dedicated to the Collier County and previgusly accepted by The

Collier County School Board, Developer has entered iato an

agreement to trade other property desived by the School Board for

soma of the property owned by the School Distrigt in Fiddler's

Creek, lleighborhood Parks will be dedigated ko the Homegwners

Association or Community Development District upon their complelion

in conformance with the development schedule ¢f the project.

3 £ rhe 1o dreaan F 'S A 3
IOt Re——8eR0CT-BITCD 3—EH Sy — ey

Py £ Aadimalr
T EIT Ot AEa=a o

will—be-filled—to—mifimumr—county—etevation—Neighborhoed-parks

<

The Commupity Facilities Sites iy Fiddler's ¢reek will provide a

location for the construction of public facjlities, which may

include a sheriff’s sub-station, fire gtation., library site and

Words underlined are additions; words struck—threwsh are deletions
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emergency medical services. These Community Facilities Sites will

be dedicated to the County at the County's request.

2. Clearing, Grading, Barthwork and Site Drainage: All

clearing, grading, earthwork and site drainage work shall be

performed in accordance with the applieable—etate—and—Tlecal codes

as—medified Scttlement Agreement dated April 4. 1995, the

applicable permits, and the Agreement with Cellier County datec

April 4, 1995, and as set forth in this document. The Maree

Settlement Agreement and revised conceptual drainage plans

submitted with this appiieation Notice ¢f Proposed Change alene

wi bk F} . oy g 0o 3 b PP - PRI MR e a oo H N
with-the recommendabions—ofi-the vwarious—review—ceomnittees will be

used as a guide to the final development of the drainage and road
systemg within the various development areas.

3. Street (onstruction: All public street design and

construction shall meet the Collier County standards that are in

effect at the time of the approval of this ordinance, except ag

provided in the Settlement Agreement (Exhibit "FC-D"), although

modifications may be approved by the parties thereto. Eertain—&d

eoreeptual-drainage—plons-and-provisionsandrequirements—of-other
seetiona—of-thie—documentr

4. Easement for Underqround Utilities: Easements for

underground utilities such as power, telegphone, cable TV, waste-
water collection and transport, water distribution lines and other
gimilar urilities necessary for the service of the project shall be
located as required and granted for those purposes. Clearing of
the easements for installation of underground utilities shall be
selective sc as to protect the maximum number of trees and naturaz

vegetation.

H*h_j__l 3k Wl || L AL Fdantafdon rh 3 £ EWOeY
FE 7 UaiE—3 6—igent e o—ERe—rodting—oT—a— Moo
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overhegd—transmigsionipe thatwill sexrveasthe primary gource of
eteetriei—gervice—for—this—develephert—andthese—adiacent—te—tt-in
the—fnture—Thig-overhead—tranemiosion—idne-—idl—aerve-—utid ity
subatabiore —wiieh—will —at—Ehose—leeation—econvert—from——overhead
primery—to—unrderjround—eleetric pervice—ao—is—reguired—by county
erdinanesr

5. Wagte Water Managementg:

a. Under the franchige modification, as provided for below
in "b" of this Section, Deltona, through Deltona Utilities, Inc.,
shall aszume _responsibility for construction and operating
additional wastewater treatment collection and dispcsal facilities
as necessary to provide sewer service to the Marco Development
areas, and to those areas known as Unit 24 and Unit 27.

k. The Board of County Commissioners hereby authorizes
Deltona to undertake the responsibility for sewer service, as
provided in A of thia Section, by granting the following
modification to Deltona’'s Sewer Franchise Agreement, dated April
27, 1971 and recorded in the public records cof Collier County in
Official R=cords Book 401, Page 304 et seg. (the "Sewer Franchise
Agreement") :

{1) The sewer franchise area is hereby modified by
deleting :therefrcm all property that 1is not designated as
"Development Area" under the Marcc Agreement and substituting
therefcre all property, not presently within the sewer franchise
area, that is included within such Development Area.

{2} Not withstanding this modification to the Sewer
Franchise Agreement, Collier County wmay—at—tes-digeretien shall
provide sewer service to those areas, kneown as Unit 24 and

Fiddler s (reek Hwi+34%, provided Collier County has the capability

and has committed to provide such sewer sgervice prior to
commencement by Deltona of construction of any additicnal sewage
treatment facilities to serve such areas.

{3) With respect only to those areas known as Unit 24

aad—Unrie—38, Deltona shall dedicate all szsiewage collection

Viords upderlined are additions; worda struek—threudh are deletlona
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facilities to Collier County at the time such areas area platted or
replatted (whether or not the plats or replats are identified as
Unit 24 erd—YUnte—349). Simultaneously with such dedication(s),
Collier County shall lease the collection facilities back to
Deltona; alternatively, Collier County may commit to provide
immediate sewer service to the platted area, as provided in (2)
above. 1In the event the collecticn facilities are leased back to
Deltona, the lease shall be on the following terms and conditions:

{a) Lease Term - The lease term shall commence from
the date cof p;atting and continue uninterrupted for 30 years of
until Collier County purchases the sewage treatment facilities as
provided for in {4} below, whichever first occurs.

{b) Annual Rent - $1.00 per annum pavable arnually
in advance.

{¢) Lessee’'s Rights - Lessee shall have the right
to use and operate the sewage collecticn system, and during the
lease term, all connections to the system shall be customers of the
lessee. Customers outside the Deltona Franchise Area but served
through this facility shall be customers of the County.

{(d) Lessee’'s Obligations - Lessee shall have the
responsibility to provide sewer service teo the areas served by the
sewage collecticon and lessee shall maintain and repair the sewage
collection system so that upon termination of the lease, the systenm
will be turned over to Collier County in good conditicn, reascnabls
wear and tear excepted.

{e} Other Provisions - The lease shall contain such
other provisions as are typically included in ccmmercial net
leaseback agreements, as Deltona and Collier County shall deem
reasonable and appropriate,

{(4) In addition to any other rights of Collier County to
purchase the sewer system, as provided in the Sewer Franchise
Agreement, Collier County shall have the option at any time, upon
twelve (12} monthe prior notice to Deltona, to purchase the sewage

treatment facilities serving Unit 24 end—Unit—36¢. In the ewvent

Words underlined are additionsa; words struel—threwsh are deletions
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Collier County exercises this option, the purchase price shall be
determining by adding: a) the amount of Deltona’s investment in the
sewage treatment facilities serving such Units less any salvage
value of the treatment facilities (if Collier County does not
desire to take title to such treatment facilities} and less any
portion of Deltona’'s investment previously recovered from Customer
credit impact fees to be collected by the County and returned Lo
Deltona as a credit and b) any accumulated net operating loss
attributable to that portion of the sewer system accruing during
that period commencing after 100 customers have been connected to
the system through the date of closing.

C. Collier County Utilities will provide all washewater

freatment gervice to Fiddler's Creek,

d. e~ It is anticipated that Beltena the Developer will use
treated wastewater effluent to meet the non-potable water demands

for Unit 24 and drie—306 Fiddler’s Creek when effluent becomes

available. The effluent distribution lines will be dedicated to
Collier County at the time of platting and in the event the

Developer of Unit 24 peltesa leases back the sewage collection

gyatem as provided for in b above, the effluent distribution lines
will be included in the leaseback,.

e, &+ Deltona shall be required to locate thz construction of
the regional sewage facility in the general location of Unait—30

Fiddler’s Creek.

6. Water Supplv and Treatment and Distribution

a, The County Water-Sewer District through its Regional
Water System shall be the sole provider and purveyor of
water to those portions of the development lying within
any non-franchised areas.

b. All plans and sgpecificatiens for transmission and
distribution facilities proposed for the areas under tnig
petition shall be reviewed by the Utilities Division for
conformance with current subdivision requirements and
Utilities Division standards for construction.

c. Ail transmissicn and distribution facilities within the
non-franchised areas shall be dedicated to the County

Words underlined are additions; words struek—threwsh are deletions
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Water-Sewer District prior to being placed into service.

d. All water users in the non-franchised areas shall be
County customers,

e, Prior to the issvance of building permits for new watex
demanding facilities, the applicant for the building
permit shall pay all appropriate rystem development
charges applicable at the time application for the
building permits are made.

Collier County shall supply potable water gervice to
riddler’s Creek, Wells may be congtructed in Sectiony

[

5 23 and 24 of Township 51 South, Rapnge 26 East in

4y

Fiddler's Creek to provide non-potakle water for

irrigation as permitted Py the South Florida Water

Minagement District,

7. S;1id Waste Disposal:

4 PN ¥ P | o rha mwaanpolk
gervi eo—irllarea—of—the-projeet—
Sclid waste digposal service for riddler’'s Creek shall be

provided by Collier County or jts franchigee,

8. Crher Utilities:

Telephone, power and cable TV gervice shall be made available

to ail residential areas. Such utility lines shall be installed

%Y [RRCE S R T | i a a3 2
heprimary—eteetrre-—oervyiecas

underground, with-the-exeep

deperibed—Hr-i-—F-abover

PGP £
e On—eTr—t

9. Traffig:
&. Subject to FDOT approval, the Developer gr_a_ Community

Development Digtrict formed for Fiddler‘sg Creek shall provide the

following:

{1} Traffic signals at each of the new intersecticns
created on SR-951 and US-41 when deemed warranted by the County
Engineer. The signal shall be owned, operated and maintained by
Collier County.

(2) All required auxiliary turn lanes at each new
intersection created on SR-951 and US-41.

{3) Street Lighting at major entrances inte the

Words underlined are additions; words erpueh—through are delecions
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The Developer has contributed an

Collier County to supply £ill for the widening of Statre Road 951 tp

Pursuant

5

four lanes between New York Avenue and the Marco Briq .

relating

ro that certain Agreement between the County and Develcp=

1995,  all

4,

to the wicdening of State Road 951 dated April

and PUD conditions whigh had

(DRI)

restricted development apd. construgtion traffic have beeq fully
gatisfied by construction of the existing feur lanes of State Read

pevelopment of Regicpal Impack

such prior

All

gaid Agreement.

execution of

by

and

reatrictiong and copditions on development related to traffic

All prior_obligations ¢f

applicable.

no_longer

areg

impacts
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Developer under this DRI Davelopment OQOrder and PUD document

relating to the provision of fill for State Road 951 have been

fully satisfied by execution of the Agreement between Developer and

Collier County granting the Coupty the right te enter upopn. Lhe

property for the purpose of excavation of the £ill needed for the

four-laning of State Road §51.

d. That Unit 24 be prohibited from any develcpment until SR-
251 ig 4-laned or the applicant be required to donate o the County
the cash equivalent of the constructicn coat for the 4-laning of
500 feet of SR-351. This donation, to be used by the County solely
for the 4-laning of SR-951, shall be determined according to FDOT's
SR-951 construction plans and shall be made either prior to Unit
24's a) development in whole or in part of b) the transfer to any
other person or entity of any ownership interest or right to
control Unit 24, in whole or in part. This donaticn shall be
independent of the other fair-share contributions included within
these recommendations.

e. That the Isle of Capri Ccmmercial Tract, due to the level
of service of SR-351 closely appreaching "D", be prohibited from
any development other than site preparation, which is defined in
the PUD document, until SR-$51 is 4-laned.

f. That the appliesnt Developer of Horr's Zaslapnd and John

Steven's Creek be responsible for the reconstruction of the

intersections of SR-92, with the rcad to Horr's Island and John
Stevens Creek. In the event that the State purchases Horr's
Island, Deltona will not be obligated to bear the cost of

improvement tc that portion of the intersection.

g. If the marina is developed, the eppiieant Developer of

the maripa ghall be responsible for the reconstruction (if
necessary) of the intersection of SR-3%2 and the road to Goodland.

h. The dDeveloper’'s contribution of the 8.4 acre f£ill
source for the fill needs of the entire redevelopment cf SR-951,

which has been accomplished, shall constitute its entire fair share

obligation for surrcunding traffic related construction, with the

Worde underlined are additions; words ekrsck—theoueh are deletions
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exception of required improvements at newly created dovelopment
road intersections with SR-951 and US-41, and compliance at the
time of building permit with Collier County Ordinance 85-55, as
amended from time to time. The fill contribution, any required
intersection improvements and compliance with Ordinance B5-55 are
hereby have been determined to sgatisfy the conditions of former
Section 4.0.9. K.({4) of Collier County Development Order 84-3.

The Agreement  between  Cgllier Coupty and Developer ag

described in_ Paraaraph 9.C. fully and completely satigfies

Developer's oblications for all "fair share" contributiong for the

resident’s yse of State Road 951 as a hurricane evacuation route,

for transportation and for mitigation of traffic impacts under this

DRI Development Order and PUD document over apnd above legaliy

imposed countv-wide transportation impact fees.

4 Alehough—the—applicant-dees—rnotintend-to—eonstruct—the

upon-—regquept—by Collier County—and—a—showing-by-theCouvntythat—it
has—the—necsgaary—-fundo—udgeted—fer said—construesionr

11. Flood Elevation; In order to comply with the minimum

flocod elevation requirements, the maximum height of a structure
shall be measured from the minimum base flood elevation required by

the Flood Damage Prevention Ordinance, Ordinance 87-80. ag amended.

12. Watey Management:

a. Unit—38 Fiddler's Creek has received conceptual
drainage approval; however resubmission for conceptual drainage
approval for Islie of Capri Commercial Area and Horr’s Island shall
be required that includes site specific information and
coordination of recommendaticns dated May 15, 1984 endorsed by the
Environmental Advisory Council.

b. Detailed site drainage plans for all develcpment

areas shall be submitted to the WMAB EAB for review and approval.

tiorda wpngderlined are additions; words serueh—shrevgh are deletions
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No construction permite shall be issued unless and until approval
for the proposed construction 4e in accordance with the submitted
plans is granted by the County Engineer and the Water-Management

Fdvigery—Board EAB, except ag provided in the Agqreemant between the

applicant and Collier County, dated April 4, 1995.

c. The State and Deltona shall be urged to continue
public acquisition negotiations for the purchase of Horr's Island.

13. Enviropmental Consjiderations:

Categorv ] Lands: Fiddler’'s Creek and Isle of Capri Commercial

Area

Category I Lands: Archaeological Resources

{1} Peltena Developer will design and implement a plan
50 that if an archaeclogical site or artifact is uncovered during
site clearing, grading, or excavation, construction in that
location will be stopped for a sufficient length of time to give
both Belternats Developer’'s archaeclogical consultant and/or one
selected by the Environmental Section to assess the find and
determine whether excavation is necessary.

{2} The Environmental Section or its selected consultant
will respond to such a find in a timely manner sc that construction
is not unnecessarily delayed.

(3) 1f£f a significant site is discovered, the
Environmental Secticn will coordinate the excavation of the site,
consistent with Beltenals Developer's construction schedule, to
remove any significant artifacts,

b. Category I Landg: Water Resources - Cuality

(1} To ensure sufficient treatment of water runoff from
development areag, final water management plans wiil retain and
treat all runcff in development area swales and/or lakes priocr to
discharge from lakes through spreader waterways.

C. Categorv I Lande; Water Regources - Quantity

(1) Final water management plans, control structure
elevation, lake levels, etc., are to replicate, as closely as

possible, the seasonal pattern of water discharge— ag_necessary to

Words underlined are additions; words eteuek—tihreush are deletions
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comnply with the applicable reguirements of the South Florida Water

Management District and the Settlement Aqreement .

(2) Water will be retained on site during the natural
dry season and will be discharged at a rate similar toc pre-
development conditions during the wet season pursuant to the

applicable requirements of the South Florida Water Management

Pistrict and the Settlement Aqrecment.

d. Gategory I Lands: Qther

(1} Native vegetaticn should be retained and used where
possible for ground cover.

{2} 1f feasible, species shcould be transplanted from
development sites to border areas.

f3) Where transplanting is not feasible, make native
species that would otherwise be destroyed, available for the use of
qualified individuals (e.g.) the Native Plant Society, Applied
Environmental and Engineering Services) iIn the restoration or
enhancement cof other Marco Island areag {(e.g. County Park sites on
Marcce including Tigercail Park, other Beltena Marco Island
develcpment areas).

(4) Remove all existing exotics on site as described by
County Ordinance.

{5 —Pxvoid—the—veeeof introduccednonnative epeeles—for
tandgcaping—

{€3) Follow design considerations as outlined in County
Environmentalist’'s memorandum dated May 15, 1984.

Categcry IT lands: Horr's Island

e. Category II Lands; Native Vegetation and Habitats

{1} Final site plans and drainage plans shall be
designed tc minimize the destruction of vegetation classified on
Figure 1 as rare, unigue, or endangered.

(2) The final location of roads, buildings, parking
areas, water management compeonents, and cother facilities shall be
carefully chosen to minimize impacts on R.U.E. areas.

{3) At these areas the loss of R.U.E. lands will be

Words underlined are additions; worde skrael—ehreugh are deletions
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mitigated, where possible, by the transplantation of native plants
to adjacent undisturbed areas.

t4} Figures 2 and 3 depict typical, conceptual asite
development and drainage plans that reflect these guidelines.

'5)  Prior to construction, the final site plans and
drainage plans for development shall he reviewed and approved by
the EABE tc ensure that the final designs meet the goals and comply
with the <concepts of development as expressed in the County
Environmentalist’s memorandum dated May 15, 1984.

i6) The majority of Horr's Island (excluding the
mangrove areas within the development limit line) ({Figure 1) is
clagssified as R.U.E. lands because the exact composition and
location of the rare, unique, or endangared plant commuaities
contained thereon and the occurrence and distribution of any
classified rare, endangered, or threatened species were neither
adequately addressed nor mapped in the Army Corps of Engineers
Environmental Impact Statement or associated reports.

(7) A vegetational survey and an analysis of the
presence and location of endangered, threatened or rare species is
a normal requirement of the County E.1.8. ordinance. Because the
information supplied on the characteristics of the upland areas of
Horr’s Island was not site-specific, a detailed survey {including
an upland plant community map) of the composition and distribution
of upland wvegetation and the occurrence of rare, endangered, or
threatened species shall be conducted by the applicant in
consultation with a qualified South Florida Tropical systematic
botanist,

(8) The vegetation survey, which will be utilized in the
final site and drainage plans developed for Horr's Island and
incorporated into the final EABE review and approval of the aite
and drainags plans for the area, is required by County COrdinance
77-66 under the terms of Resolution R-82-86.

(2) All site-specific surveys will be conducted prior to

any site alteration.

Words underlined are additiona; words seruek—threush are deletions
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110) Those surveys conducted by the Environmental Section
will not delay Belterats Degveloper's timetable.

{11) Surveys for multi-family lots on Horr's Island may
be delayed until future lot owners are ready to develop the site.

{12) To this extent, bBeltema Lhe Developer needs only to
have surveys conducted on those areas where they will undertake
land alteration activities (i.e. roads, water management
facilities).

{13} Surveys for the-Delternils the Developer's activities
must however cover enough of the surrounding areas Lo enable the
selection of potentially more asuitable locations.

£. Category 11 Lands: Archaeclogical Regouyrgeg;

(1) The archaeological survey of Horr's Island to be
conducted by Pelterats Lhe Developer's archaeoleogical consultantu
will classify all sites as significant {(those needing to be
preserved) and marginal (those where only a recovery dig is
necessary prior to site development).

{2} The results of this survey will be incorporated in
the final site and drainage plans for Horr's Island.

{3} 1In addition to the pre-development surveys a program
will be established aliowing assessment of any archaeclogical sites
or artifacts uncovered during site clearing, grading, excavation,

or construction.

{4) In such case, any development activity considerecd
inimical to the integrity of the archeolegical find will be stoppecl
temporarily to give the Beltena Develeper, or the County, or the
state of Florida archaeological consultant a chance to excavate the
find.

(4) The Environmental Secticn or  its selected
consultation will respend te such a find and conduct necessary

excavation in a timely manner 8o that congtruction 1is not

unnecessarily delayed.

g. Categeory II Lapds: Water Regources

(1) The final water management plans shall be deaigned
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to minimize the clearing and alteratien of land in R.U.E. areas.

(2] This will be accomplished by designing the water
management facilities to direct the majority of runoff from
building pads and parking lots to roadside swales.

{3} Overflow from thege swales will be discharged
through storm ewales and spreaders at cthe wetland berders,
carefully located to take advantage of the existing topography and
fiow channels and to minimize alteration of R.U.E. areas.

{4) Conceptual site plans with water management feature
incorperating these comments are depicted in a generalized schene
in Figure 2, and for a section Horr'a Island in Figure 3.

{5} The benefits of following such plans include: a)
development alcng existing topographic gradients will retain
natural flow and filtration characteristice; b} direction of runolf
to roadside swales, located in most cases near the center of
existing ridges, will take advantage of the natural capacity of the
gand and shell soils to percolate and filter water; ¢} the
retention of side-sleope R.U.E. areas to buffer development areas
from the preserved wetlands will provide further filtration of
runoff from the rear of development arzas while maintaining the
existing natural conditions; and d) the water entering the ground
and/or adjoining wetlands will be partially or completely treated

in the rcadside and discharge swales, the wetland spreaders, and by
percolation through ridge substrates and filtration through
retained native wetland buffer vegetaticn.

(5) The ultimate stormwater discharge points will b=
carefully located in areas most sulted for receiving such waters.

{7) Low quality, semi-impounded wetlands, buffered from
productive aguatic and wetland areas by distance, topography, or
existing roads will be utilized.

{6} Potential discharge points are indicated on Figure

{¢1 In order to minimize the degradation of water

quality by the addition of fertilizers, pesticides and herbicides,

Words upderlined are additions; words etrwen—threuwgh are deletions
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the area extent of lawns around the development will be kept to a
minimum.

(10} The Environmental Section recommends a sodded area
of no more than 5% of any structure’'s area.

{11} The use of retained and transplanted native cover
pnaturally occurring under existing conditions will be emphasized.

(12) The final water management plans will be reviewed by
both EABZ and the WMAB to ensure that they integrate native
vegetation and existing drainage features an are designed following
the concepts stated in the County Environmentalist‘s May 15, 1884
memo and depicted in Figures 2 and 3.

{13) During plan preparation, belktera the Peveloper will
work with County staff to arrive at a final product compatible with
these general guidelines and the associated conceptual diagrams.

{14) ¥Where two alternative water management approached
exist, that approach which will best gerve to minimize alteration
of R.U.E. aveas will be chosen.

h. Cateqory 1I Lands; Other

(1) Native spscies will be transplanted from development
sites to border areas.

{2} Where transplanting is not fcasible, native species
that would otherwise be destroyed, will be made available for the
use of qualified individuals (e.g. the Native Plant Scciety,
Applied Envirenmental and Engineering Services) in the restoration
and enhancement of other Marco Island areas (e.g. County Park sites
on Marce including Tigertail Park, other Beltena Marco Island
development areas).

{3} WNative vegetaticn either existing in situ, or
transplanted rom construction gites will be retained and used where
poasible for landscaping and/or ground cover.

(47 All existing exotics on site will be removed as
required by County Ordinance.

(5] The wuse of introduced non-native species for

landscaping will be severely reatricted.
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‘6} All construction, clearing, and filling locations in
or adjacent to designated R.U.E. areas will be flagged and field
approved by the Envircnmental Section prior to the commencement of
site work.

(7} Turbidity screens, or other similar devices, will be
used in association with work within or adjacent to wetlands.

(8} All work will be conducted following the design
considerations and conceptual drawings centained in the County
Environmentalist’s May 15, 1984 memcrandum.

i. Category I and Category II Lendg; Additional Stipulation

(1} The EIS prepared by the Corps of Engineers will be
accepted tc fulfill the requirements of County—Ordinance—F7+—66

Division 1.3 of the Collier County Land Developmeny Codg with the

conditicn that the stipulations contained herein are followed.
{2) Specific stipulations to medify gite plans [orp all

Category I and II Lands except for Fjddler‘s Creeg, in order to

minimize impact on native upland vegetatien and habitats and to
require for Category II Lands final site plan review and approval
by the EABE are contained herein te bring the develcopment proposals
inte compliance with County environmental policies and standard
review procedures and reguirements.

{3) Modifications to the conceptual drainage plans along
with new conceptual plans to incorporate environmental concerns are
recommended for Category II Lands and Unit 24 to ensure that th=
final water management design does not unneceasarily destroy native
upland vegetation, habitats, and associated wildlife.

{4) The EABE and the WMAB will review and approve final
drainage plans for Category II Lands prior to construction for
compliance with conceptual comments and designs cutlined in the
County Environmentalist's May 14, 1984 memorandum.

{5) Tree removal permits are not issued at the time of
rezone approval because of the conceptual nature of rezone plane
and the lack of site-specific information. to the extent thies

provision is pot modified by the Agreement betwees the applicant

words underlined are additions: words ekruech—-threugh are deletiona

-20-

soos )00 24




JUL 23 13%

and Collier County, dated April 4, 1985.

(€} Tree removal permits for all Cateqory I and Il

Lands, will ke issued for the proposed individual develcpments
after the final site plans and drainage pians, based in some cages
on reguired vegetational aurveys, are reviewed and approved by

staff and advisory boards, except ag modified for Fiddler's Crees

by the Agreement between County and Developer dated ppril 4. 1935,

{7) Flagging and approval by the Environmental Section
of the final alignment of the proposed docks and boardwalks ia
required prior to construction.

(8) The rezone petition ceontains no plans for dredging
associated with these atructures. If required, dredginc wil’l
therefore have to he reviewed under separate petition.

{¢} The exact locaticns of the roads will be approved
during the review of the final site plans.

{10} Because some of the racommendations, particularly

those involving development in areas of Horr's Island or othey

Category 11 Lands designated as rare, unique, or endangered, would

require specific actiens and further review Lo  ensure
environmentally senaitive development, it is suggested that the
County allow a certain amount of flexibility in the site plans and
density spread associated with the petitions. For example, site
plans could be shifted and density units transferred from areas of
high environmental concern to rhose with lower potential impact.

(11} Some of the recommendaticna contained herein
constitute variations from the Settlement Agreemant. Within the
Agreement, however, provisions have been made for modifications of
the plans such as proposed in the County Environmentalists’a May
15, 1984 memo. Informal conversations with some of the other
parties to the Agreement indicate that changes to further protect
the natural resources of the area could be made with a minimum of
difficulty. gtaff believes that the design recommendations
embodied in the May 15th memcrandum represent additional methods,

above and beysnd those contained in the Settlemant Agreement, tO
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permit the proposed development while protecting the natural and
cultural resources of Collier County. staff, as representatives of
Collier County, a party to the Settlement Agreement, will, in

cooperation with Bektens Lhe Developels of all Category I _and II

Landg, initiate and attempt to negotiate the addition of the
following Exhibits to the Settlement Agreement and any resulting
modifications that may be necesgsary to the existing U.S. Army Corps
of Engineers permit:

Exhibit D - 12A

Wherever vegetation is discovered on_any Gatgqory I or II
Lapnds, which is deemed by Collier Counlty to be rare, unique or
endangered, PBPeltema—Develgper may eliminate rear vard and
roadside swales and other drainage design features show. on D-
2, b-3, D-11, D-46, D-47 and D-48 of this Exhibit to the
extent Belrtona Developer and Collier County determine that to
do so will reduce the adverse impact on such vegetation. 1In
the event the Engineering Detail Drawings are varied in
aceordance herewith, beltess the Developer shall be excused
from compliance with the drainage retention requirements shown
on D-11, D-46 and D-47.

Exhibit E - 1A

Wherever vegetation is diacovered in Horr‘'s Island development
areas which is deemed by Collier County to be rare, unique or
endangered, the following design criteria shall apply, to the

extent Deltema the Develgper of Horr's Island and Colliier

County determine that to do so will reduce the adverse impact

on such vegetation, in this Exhibit E:

* Multi-family tracts and roadways abutting wetlands shall
not be required to have a minimum 10 feet wide by &
inches deep awale.

* Multi-family areas shall not be required to drain toward
rear yard swaleas.

* Developer shall be excused from compliance with the 1/2

inch dry retention storage requirement.
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Drainage may discharge via sheet flow from roadside
spreader swale, or rear yard swale, or through the rare,
unique or endangered vegetation.

To the extent that some or all of the provisicns of the
foregeing additional exhibits are not approved in accordance with
the terms of the Settlement Agreement or are not approved by permit
madification or otherwise by the U.5. Army Corps of Engineers oOr
are otherwise not legally permitted, Deltera the Developer of
Horr's Isiand shall design the Horr's Island development areas as
provided for in the Settlement Agreement; however, taking inte
consideration any provisions of the additicnal Exhibite as have
been fully approved.

14. Subdivision Regulationg:

a. The approved stipulaticns of the EABE per the memorandum
frow County Environmentalist dated May 15, 1384 may necessitate
substitutiong exeeptiens from the Subdivision Regulations to
accommodate fine tuning of the final site plan;

b. Detailed engineering drawings as shown in the Marco
Agreement will not necessarily apply. or would be subject to the
County Engineer’s approval at the time of platting in conjunction

with the best development procedures;

<. platting and construction plan approval will be granted

on a segmental basis with applicable time restraints imposed by the
subdivision Regulations being applied to each segment.

d. For the purpose of platting and replatting within the
project area, assurance for the completing of subdivision

imprevements will be provided by peltena the Developer

15. Maintenance Facilities

Words underlined are addltions; words etsuek—threush are deletions
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a. Unit—36: The Delterna-Cerporation Developer may create a

community development district for the Umit—339 Fiddler's Creek
area. If such a district is created it will comply with the

following requirements.
1f TheDbeltera—Corporatien Developer creates a community
development district {"The MareeGheres—Cemrunity [iddler's Creek

Development District") pursuant to Chapter 190, Fla. Stats., all
of the property im—Unit—36 owned by the Developer of Fiddler's
Creek in Unit 30 will be included within the Mareo-Shereo—Commurity

Figdler's Creek Commupjty Development District. The Marece—Ghores
Fiddler's Creek Community Development District will own and will

have the responsibility for operating, maintaining, and as
appropriate, improving and expanding the fcllowing common areas and
facilities:

{1) Any drainage facilities and rignt-of-way (streets
and roads) that are not dedicated to the County at the time of

platting;
(2) The water management systems within Enite-24—and—39

Fiddler'sg Creek, including lake and lakeshore maintenance;

{3} Internal neighborhoed parks shall be dedicated to

the Fiddler's Creek Homeowpers Agsociation or the Community

Development District for ownership and majntenance; Parker—other

it i el 5311
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{4} Certain recreaticnal amenities and facilities which
are not owned and operated by The-—Beltens—Corperatien the
Developer, other private interests or individual condominium
associations;

{5} Street lighting, and;

{61 Such cother common areas and facilities which axe
desired by the residents of the Moree—Sheores Fiddlers Creek
Community Development District but which are not available through
local government or private enterprise.

Chapter 190 Fla. Statsg, grants community development districts
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created thereunder all powers necessary to achieve their purposes,
including the power to levy and collect taxes and special
agsessments, borrow money and issue bonds. The peltena-Cerperatien
Developer will have responsibility for the Mareo—Shexres Fiddley's
Creek Community Development District until it is turned cver to the
residents as provided under Chapter 150 Fla. Stat.

(b} Horr’'s Island and the Horr's Island Entrance Road Within
the Barfield Bay Multi-Family Area: A commuaity asgociation (the
"Key Marco Ceommunity mssociation") will be set up by deed
restriction. The ownera of all property on Horr's Island and along
the entranceway to Horr‘'s Island will be members of the Key Marco
Community Association. Property Owner's will be assessed a monthly
maintenance fee to support the work of the Assoclation. The
Association will have lien rights to enforxce collection of monthly
fees. The Key Marcc Community Asscciation will own and will have
the respensibility for operating and maintaining the following
common areas and facilities:

(1) The entranceway to Horr's Island, including any
security system;

(2) The roadway from County Road 92 to Horr's Island and
all internal streets and roads on Horr's Island, including all
drainage facilities that are not the responsibility of individual
condominium assocclations;

{3) Parks and recreation areas;

(4) Street lighting;

{5) The historical preservation site and Indian mcunds
on Horr's Island, including the public dock and access-way to the
Captain Horr house (the Key Marce Community Asgsociation may
cooperate with local historical societies to maintain and/or
restore the Captain Horr house};

{6) The bridge across Blue Hill Creek to Horr's Island,
including maintenance of all required navigational lighting; and

{7} Such other community areas and facilities which are

desired by the reaident of Horr's Island but which are not
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available through local government oI private enterprise.

c. Isle of Capri Commercial Area: Roads in this area either
already exist and are being maintained by the State or county or
they will be dedicated to the County at the time of platting. All
common areas and facilities will be the responsibility of the
individual commercial owners and operators of the Igle of Capri
Commercial Area.

SECTICHN SEVEN: AMENDMENTS TO DEVELOPMENT CRDER

The Marco Shores Development Order {Regolution 84-3, as
amended}, Section 4, Subsection E. Other Commitments is hereby
amended to read as follows:

E. OTHER COMMITMENTS

1. Education:

a. Pursuant to the reguirements of this pevelopment Qrder,

Deltena has previously dedicated gchool gites to the Collier County

District School Boayd, which has accepted the same. Upea—request

af —rh Pl T P T 8 TR o B Y S ak ool B Py (1rha—Soehoalt 0 i3 —
F—tne—o1rr ey ey gtrre L eROo oo T HeReoT—oOarar
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Frreaar e—oeRet— T Two—afi—the-geheoo—arteg—arCwrirh—on e aiis

ehi wdaiE i deaanEed ek bRl EN - ax = reasegen o Jeawe
a—ehird-pite 3o rocatea-Withii—a--atytrophtrat ey T oy - oY h

i e —to-donatien—of seheol—aites—to—the scheol—Beards
sueh—aites—witi—pe—filtled-to—the 0b—yea¥r grermelevation:
2. Recreation and Open Space:
a. Deltena Developer will make—available constiuet

neighborhood parkss and bikeways and—erxercise—eourses as shown in
the Marco ADA as_amended herein and ip—aecord—with-the—phasing
sehedule in the PUD document. These recreational facilities will
be dedicated to Celiier County feruse bythepublie the Fiddler’s

Creek Homeowners Asggociation or Commuypity Develgpment District for

the uge of reeldents of Fiddler’s Crgek. Bdelkeona Peveloper will

alsoc provide sites for numerous other recreational facilitles,

including golf courses and tennis facilities, as shown in the Marco
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ADA and as amended herein and in the PUD document. Hewewer—H

These facilities may be reserved for use solely by the residents

of the Maree—Development—hreas Fiddler's Creek Development and

their guests. The construction of the northern eighteen hole golf

course in YUnie—38 Fiddler's Creek will be used primarily for the

recreational use of their guests. Secondarily, residents of the
Usit—36 Fiddler’s Creek area will have access to this course on an
as-space-ig-available basgis and the public may have access cn a

similar basis. The southern golf course, yecxeational facilities

and tennis cepher will be congtructed when feasible to serve the

surrounding residential units. These—ygeti—faeiditieg—wili

recreational facilities and tennis center may be privately—ownet

dedicated to the homeowners' association or the Fiddler’'s Creelf

community Develcopment District {tCDD"}.

b. Deltona shall preserve the historic Horr Heomestead located
on Horr’'s Island. This historical site will be open to the general
public; however, access may be available only by beat ani
reasonable restrictions may be imposed on the public's access to
the site.

3. PBelac tection: Upon request of the Board, Beltena

the Developer of Horr's Island and Isle of Capri Commercial Area

will donate to Ceollier County the community facility sites, a&s
ghown in the Marco ADA. Thesge sites will serve as sites for public
safety facilities, including sheriff substations.

4., Housjina: Beltera Develcoper shall explore the economi.c

feasibility of providing residences within Urte—39 Fiddler's Creek

that are affordable by middle or lower income families.

5, Annual Monitoring RepQrt: The applicant or ixs

successoris) in title to the subject property shall submit a repoyt

annually, commencing one vear from the effegtive date of tae

Developnent Order, to the Board of County Commissioners of Collisy

County. the Southwesat Florida Regional Plannina Council, and the

Department of Community Affaire, Thie report ehall contalp the

information required in Section 9J-2.025(7), Plorida Adminjsetyative
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-27-

BooK UGO f2e 241




JUL 2 3 13%6

Code.  This report shall be prepared in acgordance with the "DRI

Mopitoring Format", as may be amended, orovided by the Southwest

Florida Regional Planning Council. Failure to submit the annual

report shall be goverped by Subsection 380.06(18), Florida

Statuteg.

SECTION EIGHT: AMENDMENTS TO DEVELOPMENT ORDER ADDING FIDDLER'S
CREEK MASTER PLAN

The Marco Shores Development Order {(Resclution 83-4, as
amended), is hereby amended to add the Fiddler's Creek Master Plan
attached hereto and incorporated by reference herein as Exhibiz
"rC-Ccn,

SECTION NINE: FINDINGS OF FACT

The Marco Shores Development Order (Resolutien 83-4, as
amended) , is hereby amendesd to add the Findings of Fact as follows:

A, That the real preperty which ig the subject of the
proposed amendment is legally described as set forth in Exhibitsg
"A" and "A-1", attached hereto and by reference made a part hereof.

B. The application is in accordance with Section 380.06(19)
Florida Statutes.

C. The applicant submitted to the County a notice of change
to a previously approved DRI known as Exhibit "F', and by reference
made a part hereof.

D. The applicant’s predecessor in interest proposed the
development of Marco Shores including a portion of the area now to
be known as Fiddler's Creek on 1,689.11 acres of land for =
commercial and residential development described in Development
Order 84-3, as amended.

E. A comprehensive review of the impact generated by the
preposed changes to the previously approved development has been
conducted by the County’s departments and the SWFRPC,

F. The development is not in an area designated an Area of
Critical State Concern pursuant to the provisiona of Section
380.06, Florida Statutes, as amended.

SECTION TEN: CONCLUSIONS OF LAW
The Marco Shores Development Order (Resolution 83-4, as
Wordes underijned are additions; words atevet—throsgh are deletione
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amended), 1s hereby amended to add the Conclusiocns of Law as
follows:

A. The proposed changes to the previcusly appreoved

Development Order as presented do not constitute a substantial
deviation pursuant to Section 380.06(19), Florida Statutes. The
scope of the development to be permitted pursuant to this
Development Order Amendment includes operations described in the
Notice of Change tce a Previously Approved DRI, Exhibit "F", by
reference made a part hereof.

B. The proposed changes to the previcusly approved
development are consistent with the report and recommendations of
the SWFRPC.

C. The proposed changes to the previously approved
development will not unreasonably interfere with the achievement of
the objectives of the adopted State Land Development Plan
applicable to the area.

D. The proposed changes to the previously approved
Development Order are consistent with the Collier County Growth
Management Plan and the Land Development Regulations adopted
pursuant thereto.

E. The proposed changes to the previously approved
Development Order are consistent with the State Comprehensive Plan.

F. The propcsed changes are presumed to not constitute a
substantial deviation pursuant to Subsection 38¢.06(19) (c), Florida

Statutes,

SECTION ELEVEN: EFFECT OF PREVICUSLY ISSUED DEVELOPMENT ORDER,
TRANSMITTAL TO DCA AND EFFECTIVE DATE

The Marco Shores Develcpment Order (Reaolution B83-4, as
amended) . is hereby amended to add the Effect of Previcusly Issued
Development QOrder, Transmittal to DCA and Effective Date as
fellows:

A. Except as amended hereby, Develcpment Crder B4-3, as
amended, shall remain in full force and effect, binding in
accordance with its terms on all parties thereto.

B. Copies of this Development Order _ P¢ -/
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shall be transmitted immediately upon execution te the Department

of Community Affairs, Bureau of Land and Water Management, and ths

Scuthwest Florida Regional Planning Council.

C. This Development Order shall take effect as provided by

law.
BE IT FURTHER RESOLVED that this Resolutlion be recorded in the
minutes of this Board.

Commissioner Hancock cffared the foregoing

Resolution and moved for its adoption, seconded by Commigaioner

Matthews and upon roll call, the vote was:

AYES: Commissjioner Hancock, Commissicner Matthews, Commissioner

Constantine, Commissioner Mac'Kie, and Commisisoner Norris
NAYS;

ABSENT AND NOT VOTING:

ABSTENTION:

Done this 23 day of July , 1896.

Atteat: Board of County Commissioners
T Collier County, Florida

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

Marjé?ie M. Student

ASSISTANT COUNTY ATTORNEY

J*FIDDLER/RESCLUT . RED
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EXHIBIT "A"

PROPERTY DESCRIPTION
Porce !

A porcel of lond located I Sectlons 11, 14, 15, 22, 23, 24, -ond 25 ol being In
Townmhip 51 South. Ronge 25 Eoet, Collier County, Florlda, being more portlicstordy
deazcrived o foliows:

BEGIN gl Whe Norhaagst comer of Section 22, Township 31 South. Ronge 26 Eonl,
Coltter County, Plorida: thence run Horth BESE'5!" West, along the Horth line of

the Northeast 1/4 of sold Section 22, for a dlstance of 273828 fes! 1o the Morth 1/4
tormar of roid Seclion 12; Whenca run North BESS'107 Werl clong the Horth fre of
Ihe Horthaweat 1/4 of sold Sectlon 22, for a dstonce of 144832 feel 1o o point on
the Easley righi-oi—woy line of Stole Road 951, @ 200.00 foot right-of~woy thence
run South 02°78°38" west, olong the Eariedy right—~of—way line of Stote Rood #31,
for 0 drtoncs of 1537.88 fort: thence run South 867547197 Ecast for o distonce of
1322.20 feet: thence run South B3 27227 Eoat for o dhetonca of 12579 feat: thence
run South BOME 36" Eoal for o dutonce of B5.82 fest; thenca run South 48757'39°
Eost for @ detonce of 143.40 feet; thence rum South 2I34°28° Lort for a datonce
of 101,19 feat: thence run South 07716°34" Cost for a diionce of 159.01 feet;
thenge ron South 272703 faul for o distonos of BORT fert: thence num South
S1BO5Y Foxt for o cutonos of 124,40 feat: thencs run South 7404407 Eowt for

o dutonce of 144.06 feel Thenca run South BS'4526" Eort for a durtonce of 187.62
fect; thonce run Kocth £2T2'11° Eost for a dwlonce of 108.47 fest. thenoce run
Horth 2853°38° Eax! tor a distonce of 104.27 feel; thrancs run Morth 10726°58°

Cort for o datoncs of B7.3 feet; thence nm Morth 40TS'5T Eost for a dlrtoncs
of 161.84 feel: thera run Morth 68740'14" Ecet for o dwlonce of 19180 (set;
thence run Horth TOUX 54" Eont for o dirtonca of 121.22 faet: thenca run South
873307 East for o ditonce of 275.68 feet; thence run South B5 38347 Eoutl for
o datonce of 196.37 feet: thance run South E737'51° Eosl for a cwtonce nf 18504
feel; thence nm South B7Z1'4I° Eart for @ detonoe of 105,81 {eetl;, thenos run
Horth BSS1'ST" Coxt for a dwtonce of BE.TS fert; thence run Soulh -B7T50°75"7

Eaxi for o datonce of 5557 feet: thence run South 4321067 Eomt for a distonce
of 96.83 feat: thence nun South 383117 Cawt for 0 Shitance of 5510 fest: thencs
run Seuth 17°45°05° Eowt for ¢ dilonca of 4821 fest: thence run South 54177487
fort for a detance of 25273 fest: thance run Nerth SS3T51° East for a cfistoncs
of 83.75 (sets thanca run Nocth 745N Eost for 0 ditance of §4.15 feeal; thenoe
fun South 8707'55" Eoatl for o dlelonce of BO5E fesl: thence run South 513617
fost for o dirtoncs of 15930 feet: thence run South OTT1'44° Weet for o clistonce
of 120,56 (eal: thence run South QZ12'06"° Weal for a dialoncs of 18885 feat:
thenca nm Morth BO34°08° Eort for a diatonca of 10880 fest; thence run South
ITS257 Eoat for o dirtonce of 122,93 faely thence nn North 85711207 Eawt for

o dialonce of 11584 {sal thence run South 7331°25° East for o Setonce of

105 53{set; thence run Horth 78S8'15" Eost for a delonos of 5107 fesl; thence
run North 0%5°41°54" Eoel for a chatance of 12508 fest: thenos nun Horth

01°41'S4™ Eost for o datonce of 77.72 fest; thence run Horth 15°4351° Eost for

o datonce of 164.05 feet; thence run Horth Z1755'44" Eort for o distonos of 14103
feel: ihence run North 233V'20° Ecat for @ distance of 142.54 fert thence run
Horth S3°47°38° Ecat for g dirtonce of 116.07 fests thancs run Hoarth 88701017

Faat for o dslonce of 14507 feet; thence run Harth 3800°59° Eort for a dstonos
of 359.42 feat: thenca run WHarth 394318" Eout for o dialonce of 200,43 feel:
thence run  North 4448'34° Eart for ¢ distance of 105,44 feet; thance run Nerth
7420°58” Easl for o dialonce of 10117 fest: thence run Horth 7728107 Eoat tor

o dalonce of 117.54 feal; thenca run Horth 4120167 Eoxt for o dwtonow of 102.86
feet: thencs rum Horth 16725457 Ecet for o dletonce of 6807 feet: thence run -
North 3216°13° Ea1t tor o dlatance of 99.28 feet; thence run Horth 557077387

Foat for o distonce of 11520 feal; thenoe run North 2253127 East for 0 dutonce
of 13257 fost: thancs rnm Horth 3J55°40” Eeat for o dixtanca of B1.02 feet;
thence run Horth 67714'28° Lost for o distonce of 88.26 feal: thence rum Horth
76TT 18" Eost for o ditanca of 77.37 feel: thence run South B579°597 Eost for

o distonce af 263.41 feql; theaos run South 14713°45" Laut for o distonce of BI.69
feal: thones run South 23587597 wWest for o distonce of 58.61 feell thence run
South 5670 17" Wesl for a dlstonce of 141,77 feal; themcw run South 48714°207
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Wast Tor o haloncs of 11087 feel: thenow fun South 4550°04° west lor o dwtonce
of 6608 fesl: thece run South Z4MT17 Wesl fof 0 drtonce of JA.68 feetr thenca
run South S9DIST Eost for o dlatonce of 3225 (eall thence run South 786714'25
Eazt for a diwtance of 287.74 feet; thence run South ETUO56" Lot for o dlatonce
of 15116 fest; thence run Soulh 6828726" Eoxt for o dwtonce of 11550 feall
thends run South 431327 Eaat for ¢ drtoncs ©f 11277 feat therce run South
1834°02" Eost for o Smionca of 220.03 fert; thenta run South 21718187 Eost for

o diatonoe of 17200 feet: thence run South 183T 0B foxt for a dintonoe of 163.52
fomty thance rm South 76°44°28" Egst for g felonce of 127593 fesl; Lhence rm
Noth 742622 Eout for o dlatonce of 11509 fert thenoe run North 473417

East tor o digtarce of 5565 feet: thance rua Horth 12706°43° Westl for o dllonce
of 69.72 feat; thence nm Hocth J1TA'44” West for a clstonse of 100.54 feel
thenca rua Horth 1638°57" Weet for g diatoncae of 11188 festly thence run North
O3ST 00 Lonl for @ detonca of 21152 feet; thence run Nerth 4828°137 Coe

for @ dirtance of 119.95 fest; thence run Horth B7°30°25° Eout for a cislonce of
33.64 fegl: thence run South 32737°51° Eost for o distonce of 13809 feel: thence
ruan South 40732°24° foet for a diwtonce of 125.07 fesl; thence nm Soutn

397722° Egat for o distance of 115.05 feet thencs run South 6218'247 Eeat for

c distonce of 14581 feet: thenos nm South &121'507 East for o dhlonce of 121,40
foell thence run South 5T49'44" Last for a dirtonce of 11557 feal: thencs run
South 7450'34" Eaat for g dirlonce of 94.71 feat thence run North 24724745

Eaul for ¢ datonce of §1.83 feel; thencs run Horth 40752297 Easl for o dhtance
of 24782 feel; thence run North 402540 Eoet for a dlatonce of 27628 feel]
thence nm Horth 3953207 €oit for o dlatonce of 411.5] feet thanoe run South
5813257 Last for o dwtonca of $8209 feet thence run Soulh 19091L° Lot for

g diatance of 637 fest; thence run South 08'4522° weat for o dlatones of 121.08
feal: thencs run South 132507 West for o distonos of 159.04 featl: Lhence am
South 2002457 Weet for a distonce of 160.54 fesll thance rua South 57197107
wer: for o Evionce of 55088 feel: thence run South T7D505 Wert fir o dutonce
of 327.57 {aail thence run South 4374147 Wert for o dslonce of 40158 feel:
thance nn North 6606 10° Weet for o dutance of 54.49 fest; thenct nn South
EANT 147 West for 0 dutonce of 44.31 feet; thence run South 48723277 West for

a Getarcs of 3508 feat; thence run South 11MU06"° Wert for a dirlonce of 174.79
foet thence run South 412557 Wert for 0 detancs of 151.70 feet: Lhenca nn
South O026°517 Eoet for @ detowse of 131.08 fest thenca run South OTSTLY
Eout for o distonce of 5202 feet: thenoe run South OSAZ11° Loxt for o dixtonce
cf 7170 feel: thence run South 94225 Weet for o drtance of 8013 feel: thence
rn South 7524°24°7 Weet for o distonoe of 51363 fert thencs run Horth

7125167 Weet for o dirtonce of 7808 feet: Lhencm run North 54731°46° Weut for

o dietonce of 29173 fewt; thence run Horth 3I6TSI16° Weat for o clrtonces of B854
feal; thenos cun Horth 7ST2'38° Weel for a Retonce of 101,42 fest theacs nm
Horth SATUT 21" Wert for o dielanoe of 14530 feat: thanos nm Horth 6376'57°
Wast for 0 detonce of 10054 feat; thamos run Marth 70°16°017 Wesl for o distonca
of S257 feat; thence nm Morth 761847" Weat for o dieloncs of 139,12 et
thenca run MHorth BEME' 45" Wetrt for g detonce of 11858 feel thence rum South
7872337 Wesl for o dwtonos of 120L58 feet thence run South 70742734 meat for
q dhtonce of 5835 feel; thenoe run South S4TSI15S" Went for o divtoncs of 236,73
fael; thence run South QT IIIT West for @ drtoncs of 30471 feet thance run
South 30T816° Eoal for a dularvce of 104.40 fest; thence ram South 1731067 .
woat for 0 Slwtonce of 13428 fesl: thence fun South 240925 Foet for a distonce
of J17.35 fest; thence run South Q7357 Lot for a Swicnos of 61881 feet:
thance run South 0314327 East for 0 dwtlonce of 48.40 fesl: thance run South
86T 1Y Loet for a ditonce of 14420 feet; thance run North 74°58°46° Eost (or
o drionce aof 5450 fesl: thence run Morth 894958 Eoxt for d lalonce of 166.94
feal; thenca run North 54°40°25° Ecet for o dtonce of 155.08 feet: thones run
South 8704167 East for o dutanoe of 18300 feel; thewca run South 75330°C1°7
Eort for 0 detance of 29258 fest thence nun Sauth 740729 Eost for o dirlonce
of 164.37 fewtl: thence fun Horth 531213 Fart for o dislonce of 77.41 feat:
thence run Mocth 712237 Eoxt for o dletonca of BS 20 feet; thence run South
B85T3726" Lot for a alrlonoe of 9210 feet: thance run South BI2T 30" Cest for

a distonce of 128 98 (eel; thence run Horth 88°54'107 Lowt for o dirtonce of 100,70
feal: thence run Horth 55327°22° Eowt for o chelonce of 148.01 feel; thence rim
Horth 3272517" Lowt for 0 distonce of 235.05 feet: thence run Horth 3374227
£ost for g dialonce of 190.06 feot; thenoa run MHorth 483803 Eost for 6 dfatonce
ol 111.62 fes!; lhence run Horlh 40T8'31" Eost for o distonca of 96,43 feal;
thence run North 18TY01 fost for a distonca of 28555 feet: thence run North
58355347 Carl for o dwtonce of 357.04 fest: thance run South 7230467 Eost tor
a distonca of 80,19 foal: thence run South EETUS'01" Eost for ¢ €latonce of RA.I0
feal; thence run South 3229°50" Eaxt for a dletonce of 134.26 foell thence run
North 58720°15°7 £out for o distance aof 1006.12 feel: thence nm MNorth CA49'07”
Cast for o dlatence of 121.76 feotl; thence vun Horth B5T'20" Eost foc a distence
of 76.0) feal; thence run South B1SE'11" foat for g distonce af 62.99 fecl: thence
nn South 622255 Last for o distance of 61.08 lest; thence nm Soulh 28735'42°
Tort for o dhtonce of 96,72 faet: thence rm South OTDS0LV” Lost for g dlatonce
of $8 49 fool: thance nm South 2024017 Wesl for o distance aof §7.27 feat: thence
run South 64°30°147 Eael for @ dlatonce of 119.77 feet: thence run Marth

4257497 Ec1! for o dlatonca aof 6857 feell thence run MNorth 192Y047 Ceat for

o distonce of 158.14 fecl: thence run Horth 7328'14° Cost for o dlstance of 446932
toel themce run North 065807 Eost for ¢ distonce of 178.75 feot, thence run
Horin 6672107 Weal for o distonce of £3.59 feel: thence run Herth 717247187

west lor o dislonce of 123.29 {eat; thente run North 0353007 Wesl for ¢ giriance
of 11215 feal, 1hence run NHorth 16T4°217 West for a distance of B6.40 feet:
‘hente run MNorth 28757247 a3t for o distance of 62.66 Teal, thence run Nomn
63°42°26" Canl for o dhetonce of 91,21 feet: thence run Norlh 88572°04" £gat tor

o cistonce of 137.956 feel;, thence run South 517157237 East for o dislance of 66.98
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fesl; thence run South 5759748 Covt for o dletonos of 2038 feet; thensw M
Math BIST 59" Eorl for o distonce af TAS.6D fest, thance mm Sowth 695536
font for @ dwtonce of 103.27 fect thence run South 3327207 Eoat for 4 dutanca
of 47.62 feal; thence run South D1TT11" Eout for a dutonce of 176.02 feell
thence fun South 371059 East for @ dhitonce of $0.42 fesll thencw nunt South
5952°00° Lowt for o dlslonce af 215.98 fert thence run South 4050'50" Eoal for
o distonoe of 10090 lesl thencs run South 01°41710° West for o dctonce of 221.55
feal: thence run South 4472543 East for o clatoncs of 177.22 teel thence nun
Couth STIT08" Eowt for o digtonce ef 194.65 feel {hence Am South 45°41°29

faet lor o dietonce of c34.47 teel; thencs run South 51°45'12° Lot for ¢ dWtionce
of 28565 fest; thence run Soulh 46745 39° Eost for o detonos of T1.27 tfesl
hence run Soulh 5526'25° Cost for o distance of 8785 fest: thonce run Horth
233701 Eont for o dulonce af 54,43 feets thencs Na North 59348027 Kot for

o dhytonce of 133.38 feat; thence run Horth A5TD8'01 Lart for a detonce of 77.48
fect: themcs run South 67T1°55" East for o dirtance of 118,58 {eel; therce run
South 45D8°14° Coet for a distonce of 156069 feal; thence run Horth 2952754
Eaat for g dwionce of B5.21 feali thence nm Morth 17°30'00° Eee: for a dhianca
of B6.27 Tesl: thenca run Horth 25735°58° Eart for 4 Cimtanca of 48 08 fest; thenca
e Horth 21740°44° ot lor g drtonce of $4.89 tert, thance run Horth §UT44752°
West for @ Gierlonce of 38.81 (eal. thevoe nn Cor 137267507 West for 6 Gelonce
af 151.66 (eatz thence nm Horth QU4 1T Wast for o Cutance of 11755 feay
thanece run North 17706'147 Eert for a ditonos of T4.75 feat; thencs run Hocth
50T 43" Cost for o dhtonce of 74,51 feerl thence no Horth 12°46°587 Waat for
o datance of 32.83 fest: thence run Horth 1995733 Wewt for a dioncs of 74.92
{sel thencs am Soulh 37157 Weet for c Seloncs of B5.42 fsal, therus run
Soulh 69725 44 Wesl lor o dtance of 67.21 feel inence mun Horh ESTIZNT

west for o detonce ef 75.05 fesls Lhence nun Keorth B8516°3Y Wt for o distance
of 109.50 fsat; thence run South £9°48°24" Weet for 0 dwtoncs of 95248 feat
thance run Morth 31T9 58" West for o dwionce of 6254 fesl therts run Horth
CI1T06" Weat for @ Gatonce of 15358 feet: thancs nm Horth J62356° Cont for
o dizlanos of 10680 feal; thence run Horth 1055724 Weat for o dxtonce of 140.47
feel, theree run North 2237487 Eart for @ dhtonee of 51,15 feet, thencs run
Horth 3718710° Eowt for o gislance of 16248 fest: thenos run worth 19 TY02°

fast for @ dwlonce of 118,05 (eet; Lhence run MHorth OADS12" {esl for o dalonca
of 0877 fest; thence run Horth 0450'51" west for o delonos of 13745 fest
thenos fun Horth 203075T Eost for o datonce of 147.93 (eat; thencs run Horth
QT 44'25" Last for o dtance of 14033 fea thenos am Korth 1773707 Weat fof
o dstonee of 180.04 feal thance nm North 131399 Wt o @ dartence ot 14097
feal, thence run Horth 00TS'40° Weet for a divtoncs of 73027 fset. thence rua
Morih 257%6°15° Cost for o dhtance of §6.53 feet thencs rn Marth $9722°217

Cost foc a datonce of TLTI fesl; thencd nm South 4072148 Loel txr o dlalonce
of S2.95 fest; thence run South TIBI 53" Werl for o dirtonce of 11869 (ael
thence run South BI3Y24° Fast for a dwtonos of 120.72 fesl thence nun South
£338°53" Lowt for & dmtonce of 64.07 teat thenoe run South 44352°32° Eost for

o Sutonce of $54.42 fest; thenos run South 1029 59" Cost for ¢ dutance of 78.18
Lot mm&umlﬂﬂ'oﬂ'wfvaéﬂmofbﬂ.ﬂ fwal: thence run
outh 26483 West for @ dwtance of 7550 fest: thance nun South 25274
Weuat tor o drtonoe of 10308 feel mmsmmw'ss'zo‘mwa(ntm
of 10537 fest; thance cun South 100T11° Eoet for o dwionea of 107.10 feals
thence fun South 4729°24° Eost for a dwtance of 116.91 [sef; thence run South
OB16 17 Werl tor o dwicnos af 34.66 feet tharca fyn Sauth GTT16' 317 Weel for

o dstonos of 106.48 feal; thencs run South ATUTY" Werl tor o Gulonce of 130.40
foat; mmMW'H‘MMad:wﬁ&iﬁ(«u thenca rm
Goth 2TITAT Cout for o dwtonce of €130 feet Bvven run Savth BIVE )Y
Cost !otnmaofib4ﬂh¢tﬁ\mamwm‘w’wl«om
of 201.60 fest to @ point on the Eort Hne of Sectlon 24, Tewnship 51 South, Ronge
26 Eost, Collier County, Florida: thence run North 0C1528" Eoxt, olong the Eoat
v of sotd Seclion 24, for @ Gatonce of 4476.41 feat Lo the Mortheoa! ooemer of
widSocﬁmZ‘:mmﬂMhbeﬂ'ﬁ'Mqu&wHodhhof&n
Hortheca! 1/4 of watd Saction 24, for @ distonca of 2713.71 fesl to the Herth 1/4
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comaer of sald Saction 24; thence run North BSS902° Wert, olong the Horth Neve of
the Horthwaed! 1/4 of sald Section 24, for .o distonce of 271325 feet to the Horthwres{
comner of enid Secilon 24: thenos run Morth 002553 Weal, olong the Loul Mne of
the Southsast 1/4 of Section 14, Townshlp 51 South, Range 26 Lol for o distonca of
274982 fest ta the Eost 1/4 Comer of wold Seclion $4: (hence continug North
0G23°33" weet, along the East e of the Southeael 1/4 of tha Hortheast 1/4 of
wold Sectlon 14, for @ dirtance of 1374.91 feet to the Sovtheart corner of tha
Kortheast 1/4 of the Northeart 1/4 of sokd Secikon 14; thence run Korlh 88720°04°
Waal, clong the South fine of the Eset 1/2 of the Mortheast 1/4 of the Hortheaat 1/4
of eold Sectlon 14, for o dlrtence of 692 50 foel to the Southwett comar of the Cost
!ﬁdhﬂm:t1/4afthoﬂ«lhm(1/4dﬂd$ocﬂml4; thence rusn Morth
O02G11" Werl, dlong the West Hine of the fort 1/2 of the Hortheast 1/4 of the
Northeest 1/4 of scid Section 14, for 0 cistonce 1377.88 foat to the Horthwett comar
of the Eont 1/2 of the Hortheast 1/4 of the Northeast 1/4 of sald Sectlon 14; thence
nn MMW'&Q'MW”\.MMO(WEM(/}MUMHM{ 1/4
of the Northaowt 1/4 of eoid Section 14, for ¢ Swtonvce .of 600,34 feel to the
) N«MW“n&t&cﬂmitﬂm«mMOfOO“S’Md«nqthc
................... as EﬂdhdUuMoodifdofS«'thnﬂ.Tomd\bMM..Rum!GEnlLl'crd
. cee e dixtonce of 2749.58 feet to the East 1/4 comer of mokd Section 11; therce continue
North (1D0'43” Eostl. deng the Foat fine of the Northeast 1/4 of sald Saction 11,
for @ dietoncs of 559.15 fesl to g point na the Southely righl—of~way Bne of U.S.
Highway Ha. 41 (Tomdoemi Trol) ¢ 200.00 foat right—of—woy. thenos nun Noeth
42115 West, dong the Southerly right—cf—way line of US. Highway Ho. 41, for o
dirtonce of 1244.68 Fesl: thance run South O174'40° West for 9 dlatoncs of 100.00
foel; thence nm Horth B8°45°207 Weat for o dietanes of 10.00 feat; thence nm
South UNI4'40° Wenl for @ ditonce of 29115 fool: Lhance run Morth 54°21115°
Vst lvq&-tamdmmf-dtoomtmhVtmlh.of&uSoulhuﬂ /4
of tha Hortheast 1/4 of sold Section 11; thenos nun Sasth C114°40° Westl, cong the
Wuthoft\oS«uMl!/4dWNa’thmll/4d-dd&c&m11. for o
dislonce 108283 feel to the Southwest comer of the Sotheort 1/4 of the Kertheost
1/4 of wobd Section 11; thance run South 0174'30° Wert, dong the Weel line of the
Eort 1/2 of the Soxrtheost 1/4 of said Section 11, for © datonos of 274501 feet to
U Sauttrwest comer of the Lart 1/2 of the Southeast 1/4 of said Section 11: thencs
run South O014°317 Eawt, olong the Wert Fne of the Northeos! 1/4 of the Hortheost HR

Wast, along the South line of the Morth 1/4 of sold Secthon 14, for o distonce of
415487 feet Lo the Southwest comer of the Northwest 1/4 of the Horthweat 1/4 of
wald Sectlon 14; thenrce run Morth 8971352 West, clong the Nerth Hne of the South
1/2 of the Hortheost 1/4 of Section 15, Townehls St South, Ronga 28 Lo, for g
ﬁmdﬂnufnitohﬂdﬂmwdunmI/Zeflhoﬂorthml
1/4 of wakd Seclion 1% thence run Sculh DOIE 43" Weel, along the West flne of the
South 1/2 of the Northeonl 1/4 of woid Section 15, for a distance of 139296 fes! to
the center of sold Seclion 157 thence run South BEVE"35" Fast olang the South

bne of the Northeast 1/4 of sold Section 15, for o dixtonce of 2739.04 feel to the
Eort 1/4 comaer of soid Sectlon 15 thence run South OO0 48" Weal, fong the Eost
Hne of the Southearl 1/4 of said Secthon 185, for a dizlonce of 2787.36 feet fo the
Soulhaast comer of sokd Sectlon 15 ond the PONT OF BEGINMING; contobing 1664.6059
oores, More of leew
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A parcel of land located i Seclion 24, Township 51 South, Ronge 265 feal, Colller
County. Florkka, being more poriiadorty descrDed o3 follows: N
COMMENCE ot the Northeos! comer of Section 24, Township 51 South, Rangs 25 Eest

Cofller County, Florkda thence mun South 00T15°28° Wedt, dlong the Eost line of

sokd Saction 24, for @ cistance 4570 59 fset to the PONT OF BEGINNING of the parcel

of lond hersn deocrbed; thence run Horth 7272°44° Wert for o dirtance of 85.§2

fesl; ihence run Horth 6928'327 West for o dietance of 94,14 fes thenoe nm

Couth B5D550° West for o dlatonca of BOOS feet; thance run South TRT3947”

werl for ¢ dizloncs of 79 41 feal: thence ren South 4§52 25" Wast for o clatonce

of 76.76 fasl- thenca run South S40510° Eaal for o dintonce of 6251 feet; thence .
run South BI1902° Eoxl for g distonce of 71.38 fesll thence rm Horth BE 47427 |
Eost for 0 Gatonca of 97.52 fest; thence run Horth B32737 Losl for o ckslonce

of BAES fesl: thence run Moeth BA27°57" Lost for a dirtonce of BL7D fasll thence |
run Horth 0015728 fast. ceng the Eost fae of Section 24, for o distonee of
43.22 feat to the POINT OF BEGINNING; containing 0.779 ocre, moce or lexs.

ARC
Parcal 3

A porcd of land located n Section 24, Tewnshlp 51 South, Ronge 26 Loal Cofiler
Counly, Flerida, beng mors portisdory described ea followy:

COMMENCE at the Norhoast comer of Section 24, Townshp 51 Sauth. Ronge 26 East

Cotiler Counly, Flortsa: thenca run South OUT5728° Weel, dong the Lart fne af

»aid Section 24, for o distance 4790.92 fest lo the POINT OF BLCPMNEIC of the porcel

of lond heren desar®ed: thenca run Horth B6T15 15" Weat for o dwtlonce of 32.139

feat; Lhence run Soulh 56733723 West for @ dirtonce of 67.01 fewst: thence nm

South 127°30°16° West for G dlatonce of 74.05 feal: thance nn South 0747407 .
fart for o datonca of 77.35 feet; thence am South 160T 587 Laet for o delonce i
of 121.00 feal, thenos run Soulh 3454639 Eest for o distanos of 136.99 faet 1
thence run Horth O01528° Eaet, oleng the Eost Nne of sold Section 24, for o

Satance 410.02 feel to Uve POINT OF BECINHING containing 0.B24 ocre, mors of brss. i

LESS AND EXCEPT THEREFROW PROPERTY COWVEYED TO DELTOMA UTLIMES. MC. (C/0 SOUTHERN
STATES UTWNES, NC) AS RECORDED ™ OFFWIAL RECORDS BOOK 1483, PACES 497 TO 499,
AS MORL PARTICULARLY DESCRISED AS FOLLOWS:

Porcel Ho. 7

That carton parted of knd, [yng In Sections 24 and 25, Township %1 South, Ronga 26 Eorl
Coliler Coumty, Florida, being mors partiadaly dencrbed ox follows

Commance ¢l the Hortheas! boundary corner of soid Section 24, thance dlong the Lost boundary
of wold Section 24 South CTT15'26° Wert o dwlonce of 4,476.41 fesl to o poinl on sakd
boumdary, thenca leeving sald Cosl boundary North BE2810° Weet o dlonce of Z01.60

fesl: thence Horth 8571535" West o dalance of 164.23 feeli thence Horth 2008437

Waat 0 ghtance of 6259 fest; thence Horth 08 S4°48° et a dwtonce of 8310 (eel thence
North 2342'39°Eart o dutonce of 13XL40 fest; thenos Nerth 60716°317 Eaat o distance

af 106.48 feel: thence Horth OS16'17" Eost 0  distonce of 34.65 fest: thence Horth

4729774 Weal o diztance of 116.91 feel thence Horth T0UT1I" West a distonce of

107,10 {eel: thenca Korth 1056'20" Ecet a detance of 10517 feal, thencs Horth

2577'43" Eoxt @ clstonce of 103.06 feal: thencn Horth 27°44°38" Eorl a dtonce of

7580 feal: ihemce North 3TI6'09° Coxt a dirtonos of 50.11 fesl thence Korth

1079'59°  weat ¢ distonoe of TE.18 feet: thence Morth 44527377 West o distonce of

54.42 fesl: thence North 6338553° Weet o dwlonce of 64.07 feet thence North

B7713°24°  west o diwlonce of 120.72 feet; thencs Horth O13Y1Y Eont o dwlonce of

116.6¢ feal thenca North 40721°48° West o dwtonct of 5195 feal to the POINT OF

AECINHING of the porcel of knd hersingfler descrived: thanes South 58272V Weet o -
datance of T3.73 fest: thence South 2538°35" West o distance of 05.53 feet (96.6) Calcutaled), '
thence South 00TS549™ Eaet @ diwtance of 73.02 fest: thence South 151533 ELost o dlilonce :
of 140.97 Ieot: thence South 173207 Eost o dietonce of 160.04 fesl thence South

0346°25" west o dalonce of 148,33 feet: thencaSouth 2030°53° Wert o dlatonce of

147.93 fesl: thence South 04759'51° £oat o distance of 137.15 feel: thence South

O8UVB 12" West o distonce of 108.72 feat: thence South 1933027 Wwest o dlalonce of

118.95 fesl: thenca South 3715°10° Wesl ¢ ditonce of 16248 leel, thence South

2273748°  weal o distonce of 51.15 feal: thence South 1035'24° wWeat o distonce of

140.47 fesl: thencs Sauth 362ISE" West o dmtonce of 108.80 fsat: thence South

C177'08" Cost o Sutance of 153.58 fsel; therce South 310’587 Eost a distonce of

6254 feot: lhence Horth 69°48°24" Easl o dlatonce of 95.29 fest; thance South

B5T16'33 forl o dhtonce of 109.50 fect: thence South 650217 Eo3l a distonca of

74.05 feal: thenca Morth 68°7544° Last o distonce of £7.21 fesl thence Horth

37157 Eeat a diatonce of B5.42 feel; thence Sowth 19733337 Eost ¢ diatence o

74.92 fesl thence South 12°46'S8 Eaat g distance of 3283 feal thencc South 46043

wesl o dlslonee of 74.51 fee!l; thence South 12 V614" Wesl o dislonce of 74.75 loet. thence
South 090417 Easl a distonce of 117.55 feat; thence Noclh 75726'58" Coal o distonce

of 151.66 focl: thenco Soulh 69°44'52° Cost o dialonce of 38.61 feol Lhence South

21°40'44" Wesl o clatonce of 96,89 foct! thence South 25°35'58" West @ dintonce af

<806 feal. thence South 27°30°00" West o distonce of B5.22 (seu lhanca South

2975254 west o distance of 8521 feslu Lhenca Horth £45D8'14°  Weal o Llstonde of

2 560.69 less; thance North 0015287 Eost o gltance af 265.00 feet: thonca South

89°44°32° Eost o Cislonce of 375.00 feell thence Horth 84047197 Lot o dislonce of

14918 fsel: thence Horth 78D1°56" £est o distonce of 434.64 feol: thence Horlh

61723 47" Eovt o dlalance of 447.94; thence South BR°44°32° Eosl a dhtonce of 264.73

teet: thence Soulh COT5'287 weat a datonce of 141.7C fect te the POINT OF BLQINMING,

Containing 43.00 ocres, more of Ic—:s.aouK [l[:ﬂ tae- 269
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LESS AND EXCIPT THEREFROW PROPERTY CONVEYED TO BOARD OF COUMTY COUUISSIONERS
OF COLIER COUNTY, FLORICA, AS RECOROLD M DFFIGAL RECORES BOOK 1748, PAGE 361,
AS MORE PARTICULARLY DESCRIGED AS FOULOWS:

Al thot port of the Hortheaul 174 of Sectlon 15, Townshlp 51 South, Ronga 26 {oat, Coilfer
Caunty, Floride ond being more particuledy Gescribed 03 follown:

Commancing ot the Southwesterly mosl comer of Champlonshlp Oehe, Macro Shores Unlt 3C
Colf Courss. Plot Book 17, pogan G8 through 103, Cotiier County. Floriea:

thence glong the Southery fine of sald Chomplonshlp Drive South 8913537 [ast 35.4C

feat to lhe Foint of Baginning of the parcel hersin described;

therice conlinue olong sold Hne South 89713°52° East 109.79 leel:

thence leawng yold line Soulh 001643 West 15504 feel

thence Horth 8677067 Weet 110,00 feel;

thencs North 0078'43° Lost 147.28 feot to the Point of Beginning.

Contoning 0.35 ocres, more of less,

Subjecl to essemenly, resenvotions or restrictions of record.

HBerings shown hereon refar Lo the Norih fine of the Northeoat /4 of Saction 22..
Townehln 51 South, Rerge 26 Eoat, Cofller County, Florida. as being Morth BESE'ST
LI

Properly Description for Porcel 1 is composed antirely from (hol certoln mop titled

MARCD SHORES UMIT 30 BOUKDARY WAP created by the Deltona Coporgtion ~ Depl. of Raeat
Eatota Services in ady 1989 ond revdaed November 20, 1889 ond 090in September 24,

1991 oz provided by Culf Bgy Deveiopment Inc. and has been prepdared without banafil

of sy,

Proparty Descrigtions for Porcels 2 ond 3 ore bosed on Exhibit “A of the SPECIAL
WARRANTY DEED o3 recordod b Otfickal Record Book 1911 Poge 144 (L. Seq. of the
Public Rocoras of Calller County, Florda ond hos been prepered without Benefll of

l’mr

Theae descriptions of ofl Parcels shown horeon ars hlended only 01 represanigtions of
wecific data b the obove referenced doaunentas ond not ntended at certification of
octuol Nald locations

HOLE, MOHTES & ASSOCIATES, INC.

F.LS #5090
STATE OF FLA

PAGE 6 OF 6
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EXHIBIT "A-1"

COMMENCING AT THE SOUTH QUARTER CORNER OF SECTION 15, (CONCRETE MONUMENT) ,
TOWNSHIP 51 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA RUN N 88°56’5gw W
FOR 1465.24 FEET; THENCE N 02°29'06" E FCR 694.66 FEET ALONG THE EASTERLY
RIGHT-OF-WAY LINE OF STATE RCAD 951; THENCE S 88°58/47" E FOR 1439.23 FEET;
THENCE S 00°20'25" W FOR 695.29 FEET TO SAID SOUTH QUARTER CORNER, LESS ANTD
EXCEPTING THE WESTERLY 17 FEET OF THE HEREIN DESCRIBED PARCEL OF LAND FOR THE
PURPOSE OF ROAD RIGHT-OF-WAY AS SHOWN IN O.R. BOOK 001166, PAGE 001070,
PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA.
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STATE QF FLORIDA
DIVISION OF ADMIMNISTRATIVE HEARINGS

THE DELTOUA CORPORATION,

Pericioner,

vs. CASE NOS. 79-2%71
83-68:2
STATE OF FLORIDA, DEPARTMENT OF

ENVIROMMENTAL REGULATION,

Respondent,

and

HATIONAL AUDUBOH .SOCTETY, COLLIER
- .- - COUNTY COMSERVAHCY, FLORIDA AUDUBON
SOCIETY, CUVIRCNMENTAL DErEZNSE FUND,
FLORIDA DIVISION OF THE IZAAK WALTOH
- LEAGUE, BERNARD J. YOKEL AND
DEBORAH P. COCK,

Intervenors,

Tt M Nt N Wt A A M o S Nk A A A S S St e A S e s

It THE DISTRICT CQURT OF
. APPEAL, FIRST DISTRICT,
STATE OF rLORIDA.

DEPARTMENWT OF ENVIROMMENTAL REGULATION, )

Appellanc/Cross-Appallae/Respondent, ;
vs. ; CASE NO. XX-325

THE DELTONA CORFPCRATION, ;

)

)

Appellee/Cross-Appellanc/Peritioner.

I¥ THE DISTRICT COURT OF

APPEAL, FTIRST DISTRICT,

STATE OF FLORIDA.
DEPARTMEZNT OF ENVIROMMENTAL REGULATICH,

Appellant/Crcss-Appellee/Respondent,

THE DELTOWA CORPORATIOHN,

}
)
)
)
Vs, } CASE NO. X¥X-336
)
)
}

Appellee/Cross-Appellant/Pecitioner. )

)

Exhibit "FC-D"
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IN THE DISTRICT COUR™ OF
APPEAL, FIRST DISTRICT,
STATE OF FLORIDA.

NATIONAL AUDUBO! SOCIETY, COLLIER
CCUNTY CONSERVANCY, FLORIDA AUDUBON
SOCIETY, ENVIRONMENTAL DEFENSE FURID,
FLORIDA DIVISION OF IZAAK WALTON LEAGUE,

JUL 2 3 1936

Avpellants/Intervenors,

vs. CASE MO, YY-7b

THE DELTONA CORPORATION,

}
)
)
}
)
)
)
)
)
)
)
Appellee/Pecitcioner. ;

STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

DELTCHA CORPORATION,

o
&4}

Peticicner,

vs. CASE NO. 8G-1308R

STATE QF FLORIDA, DIVISION
OF ENVIRONMENTAL REGULATION,

Respondent.

St Nt e Nt N e et e N e

STIPULATION FOR DISMISSAL
AND SETTLEHMENT AGREEMEMNT

THIS STIPULATICN AND AGREEMENT, made and entered inte
this 20th day of July, 1982, by and between: (A) THE DELTONA
CORPORATION, a Delaware corporation with irs principal place of
business at 3250 S.W. Thizd Avenue, Miawmi, Florida, ics
successors and assigns (hereinafter "DELTONA"™Y; (B) NATIéNAL
AUBUDCH SOCIETY, COLLIER COUNTY CONSERVANCY, FLORID& AUDUBON
SOCIETY, ENVIRONMENTAL DEFENSE FUND and FLORIDA DIVISION OF THE
IZAAR WALTON LEAGUE (hereinafter "CONSERVATION INTERVENORS):
(C) THE DEPARTMENMT OF ENVIRONMENTAL REGULATION OF THE STATE OF
FLORIDA ("DER"); THE BOARD OF TRUSTEES OF THE INTERMAL IMPROVE-
MENT TRUST FUND ("TIITF"); THE DEPARTMENT OF VETERAN AND
COMMUNITY AFFAIRS OF THE STATE OF FLORIDA ("DVCA'); THE SOUTY
FLORIDA WATER HMANAGEMEMNT DISTRICT ("SFWMD") (the four State of

Florida agencies hereinafrer referred €0 as ''the Sctate of

Flerida™); and (D) COQLLIER COWITY, FLORIDA (hereinarcer
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Caztain of che parties co this Stipulacion and Agzee-
ment are parcties Co various macters of adminiscrarcive and
1fied nereln., as e
such litigarion parties, this Stipulation and Agreement shall
consCiCiCe an agreement among such parties setting Sorch che
bases and conditions for dismissal of the macters of lizizazicn
idencified herein., The appropriace litcigacion paxties Ffurcthex
agree to file such motions or petitions Jjointly as may be
necessary co implemenc this Stipulation and Agreement. Wich
respect to the partvies hereto, this Scipulacien and Agreemen:
shall constizuce an agreement between Deltona and such parrties
as to the substantive matters herein set forch.

WITHESSETH:

WHEREAS, Development of the Harco Island Community
was coammenced by Delctona in 1964 wichin that area deplcted on
Exhibit "A" actached hereto, constitucing approximacely 24,962
acres; and

WHEREAS, the wetland portions of the Marce Island
area comprise a unique and irreplaceable rescurce located near
otner enviroumentally sensitive areas, which are the subject of
state ownership, acquisition, regulation or econtrol; and che
disposicion, in the manner set forch herein, of the real
prove:y over which Deltona asserts ownership (consctitucing a
@ajor portion of such weclands) will preserve and protectc thar
rescurce; and .

. WHEREAS, the major portion of such real propercy,
approximacely 13,914 acres, was acquired by Deltona (or its
then wholly owned subsidiary Marce Island Development Corpora-
tien) in 1964; a series of parcels, approximacely 9,136 acres,
in 1968-69; and che £inal porcien, approximately 1,912 acres,
in 1976. Ticle to the real property was patencted directclv into
Delcona's predecessors in title by the United States or was
ceded co the State of Florida under the Swamp and Overflowed
Lands Act of 185G and subsequencly deeded to Deltona's
predecessor by cthe State of Flerida, chrough %IITF. The entire
developnent at Marco Island consists of apprcoximately 24,902
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aczes. Agencies of local, stace and federal governmerc nave
been involved in the regulartfon of waricus aspects i Che
preposed development of the subjecz property since 1964, The
presently undeveleped portion of Deltona's ownership ccnsiscs
of approximately 19,444 acres: and

WHEREAS, Deltona's deveiopmenﬁ of Mareco Island began
in 1964 with preparacion of a2 mascer plan for ics encire cvmer-
ship. Thereafter, Deltona commenced constructicon of a
scanding community on 8,509 acres. The master plan provided
for single family homesites, amulti-family sites, school, pazh
sizes, commercial sires, shopping areas, boacing access and
beach utilizacion areas, arterial cransportacion sysCens anc
ocher planned community facilities. This wmascer plan was
premised on transformation of bay bottoms and mang-ove swaops
into a complex of fast land and canals through dredging and
filling: and

WHEREAS, Deltona's Marco Island communicy was
designed as a water-oriented, residentifal, retiremen:z and
second home community and resort center Llnctended to provide the
ampenities of a complete planned communicy. The original plan
included low ro wmoderate densicy residencial wuse, basic
shopping services, full ucilicies, land, watver, and air access;
and

WHEREAS, as master planned, the original developmentc
vas divided into five constructlon areas: Marco River, Robercs
Bay, Collier Bay, Barfield Bay and Big Key. The five const-uc-
tiona areas were subdivided as Marco Beach Subdivision Uaics
1-23. Unic 24 of the subdivision was added in 1970; and

WHEREAS, when Deltona began development of the Marco
Island comzounity environmental construction permics had a three
year time limitation. Therefore, Deltona applied for such per-
mits under a time sequence related te construction and delivery
schedules which were in rturn related to obligations under che

concracts of sale; and
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WHEREAS, land sales regiscracions bega{ulnzlgﬁp,gsand
salas proceeded from that dace such chac Units 1-23 were sub-
stanrially sold out prior o 1970. Land sales registraticn
approvals for Unic 24 wvexe obrained and sales commericed i:
early 1670 with approximately 50X of those lots under concr-acs
when sales were disconcinued in 1972: and

WRAEREAS, Deltona soughct and obtained other local,
state, and federal developmenc approvals for the construction
areas coamprised within Unics 1-24 and cock other steps oo com-
plece developﬁenc including, buc not limited to:

&, In July 1984, Deltona obtained Collier
Councy zonipng approval;

B. Cn July 21, 1964, Delcona obrtained Colliex
Councy franchises for construccion, operation and maintenance
of both sewer and water systems for the communicy.

C. In 1965, after required public hearing,
Delzona obtained and recorded in the public records of Collier
Councy, bulkhead line approvals delineacing pernissible £ill
areas for the antire comcuaity.

D. Between October 6, 1964 and January 22,
1965, subdivision plats for cthe Marco Island community were
approved and recorded for Unics 1-23.

E. In 1964 and 1965, Deltona posted subdivi-
sien development bonds with Collier County te guarantee con-
struction of placrted subdivisicn approvals. .

F. Beginning in 1964, Deltona conveyed and
otherwise dedlicated or c¢ommiced lands {in the Marco Island
community for publle or recreational use. Such included dedi-
cation of church sites, counveyance of 31% acres of prime
gulf-front beach to Collier County, and the conveyance of Xice
Island with 2% ailes of gulf-front beach pursuant to the herein
described "State Settlement Agreement."

G. Beginning in 1964, Deltona sought and
obtained registration approvals from Florida and other stcares
for sale of subdivision lots in parts of che comzunicy.

Beginﬁing in 1969, Deltona sought such approval frem che newly
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established 0fZice of Iocerscace Land Sales Registracion of che

Deparrment of Housing and Urban Development.

H. After registration, subdivision lots in the
master planned community were firsct offered for sale to che
general public in 1965, wich varying concracz delivery pericds
excending as long as 8% years,

I. Construction commenced in the Marco Riwvars
perait area in 1964, and proceeded in Roberts Bay and che
Collier 8ay permit areas In 1968-69 and to dace.

J. In 1971, Deltona cocmenced construccion of
the golf course and alirport facility oo the proverty ldentiZied
as MHarco Shores Country Club. Prier to commencement of con-
scruction Deltona notifled state and federal regulacory agen-
cies which made site inspections and conducred invescigzcions
after which construccion commenced-and wvas cowpleced in lace
1972 or early 1973; and

WHEREAS, 1in connection with cthe issuance of dredge
and fill permits for the chird construction area, Collier Bay,
TIITF undertoock a cemprehensive review of all Deltona's otmer-
ship and development plans in the Marco Island area including
Units 1-24 and the balance of the company's then unplacced
prcperties. ©Pursuant to that review the Governor and Cabinec
considered the environmental, soccial, economic, legal and
equitable issues involved in this long standing mascer planned
comzunity; and .

WHEREAS, based wupon the foregoing review, che
Governor and Cabinet reached ar overall decisicn ("Stace
Settlement') covering Deltona's Marco ownership, except that
acquired in 1976. TIITF agreed to issue a Chapter 253, Florida
Statutes, permit for construction and development of the area
described by the State Setzlement. As a part of that land use
decision, cthe TIITF required Deltoma to aeliminate najor
portions of its property from future development and to deed
4,032 acres of land to che TIITF as a preservation area. Dur-

suant tc the Stacte Settlement, the TIITF issued Chaprar 233,
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Florida 5Stacutes, dredge and fill permics. Delcona”‘uas? 3::19-96

veyed chousands of acres of land to the TIITF and entered into
an agreementc quit-claizing additiconal fLaceresc co the ToITT;
and

WELZREAS, DER issued state water qualicy certiiica-
tioas for Collier Bay, Barfield ﬁay and Big Rey in Apr:il 10671,
no stace waCer qualicy certificacion was issued for Unig 24
and

WHEREZAS, in April 1976, che United Staces Army Corps
of Engineers (the "Corps of Engineers' or che "Corps") granted
Deltena'’s application for dredge and fill permicts Ln che
Collier Bay axea and, in recognition of the national inraress
in preserving Marcoc Island wetlands, denied Delctona's applica-
tion for dredge and f1il1l permits in the Big Key and Barfield
Bay areas. "As a result of the fallure to receive such fadecal
dredge and f£11l permits, Delcona has been unable co deiive=
4,264 waterfrout homesites (plus 1,625 multi~-family unics) co
centract purchasers. The denied area includes 2,908 acres cof
environmentally seansitive mangrove estuary. The 1976 Corps of
Engineers denfal also constirtuted the basis for a reasonable
inference that cthe Carps would similarly deny Cerps permics to
dredge and £I11 in wetlands {n the Unit 24 permit area consisc-
ing of 5,155 single family and 1,449 mulei-family dwelling
units located on 3,564 acres. The total number of single
family and multi-family dwelling wunits which Deltona . had
planned for Barfield Bay, Big Key and Unit 24 was therefore
12,493; and,

WAEREAS, afrer denial of cthe Corps permits in 1976
Deltona purchased 1,912 acres of adjeining land, constitucing
the north portion of Unit 30, in order to enhance its flexibi-
licy to deal wich che corsequences of such denial; and

WHEREAS, on January 19, 1978, Deltona received a
binding lecrzer of vested rights scatus, (BLIVR 978-1010), in
which &che DVCA scates chat che company was vestad with the
right to proceed with development of 33,525 dveiling unics
(less those previcusly constructed) locarad on placzad a-aas

-24 an4d ted beach properties. tThis vesting of che righc
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to proceed with develcpment is only with regard to the JLUe?%&L’ggB E

menc of regional fmpact requiremencs of Section 380.06, florida
Srarutes; and

WHEREAS, Delcona ¢cnt May 3, 1978, submitted a Jjoinc
permic application to che DER and the Corps of Engineers which
permic applicacioa 4ineluded all of Deltona’s rcemafining
undeveloped proﬁercy in Marco Island and the wvieiaicy. The
May 3, 1978 applicarion has been chrough a series of modifica-
tions rteducing the amount of wetland acreage subject co
developmenc; however, the modified application scill enzailed
the dredging and £filling of some 2,500 acres of open wacarc,
mangrove swamps and fresh water wetlands; and

WWHEREAS, Delrona's May 3, 1978 application, as modi-
fled, was the subfect of a Norice of Inrent te Deny Issued by
the DER and cthat applicaticn is now the subjezr of formal
adminiscracive proceedings in coznsolidaced cases styled, The

Deltcona Corvoration v. DER, et al., Case HNos., 79-2471 and

80-683; these cases raise a broad range of legal and factual
issues to determire whethez Delrona i{s or is not enticled to a
development permit under the tules and stacutes governing such
permits, or whether Deltona Is encitled to a variance from any
rules or gtaruras which mighe preclude Issuance of the develop-
ment permit. A formal evidentiary hearing before an adninis-
trative law . judge in proceedicg Mo. 79-2471 cock place in aApril
and May 1981; the resolution of these issues may take more than
a year; and

WHEREAS, Delrona has challenged che validicy of
certain DER rules, culminating in an adminisctrative order of a
hearing officer declaring certain of the DER's rules to be
invalid and certain other rules to be valid. These rule
challenge proceedings are now the subject of DER appeals and an
appeal by conservation invervenors (whose motion to intecvene
in che adminiscracive proceeding was denied) =o cthe Firsc

" District Court of Appeal of the State of Florida, which have
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Seen consoifdaced as Stace of florida, Deparcmenc of Zavircn-

mencal Regulacion vs. The Delronz Corvoration, Dockar tles.

IX-JJS, XX-336 and YY-76: Deltona nas, in Lits cross-zppeal,
challenged the conscitutionality of certain provisions of
Chapter 403, Florida Statutes, and the wvalidity of DER’'s
implemencacion of Chapter 403; and

WHEREAS, Deltona iniciaced proceedings in cthe Uni:czd
Srares Court of Claims in which Delrona alleged that che Apzii,
1976 denial of Deltona's permic applicacion by the Corps of
Engineers resulted in a dznial of all econcmic use of che
affected property. The Court of Claims trial judge entersd z
recommended order finding chat the Corps of Engineg;s' denial
was an unconstitutional taking of Deltona's property chacs
requires payuwent of compensation to Deltona. The United States
Court of Claims reversed and found that the Coups' April 1976
decision grancing Delctona‘s Collier Bay permi: application an3
denying Celcona's Barfield Bay and Big Key permic applicacions
did not constitute a takiag and did not deny Deltona all

reasonable wuse of the affecred property, Delrona Corn. v.

Uniced Sraces, 657 F.2d 1184 (Ct. Cl. 1981). The U.S. Supreme

Cou=t on “arch 22, 1982, denied Deltona's Pecition for Mrir of
Certiorari (No. 81-1207) ro review the decision of the Unirced
States Court of Claims; and

WAEREAS, Deltona also initiated proceedings in the

United States Oiscrict Court, Middle Discrict of Florida,

styled Delrtona Corp. v. Alexander er. al., and Envirommental
Defense Fund, Inc., WVacional Audubon Sociery, Inc., Florida
Audubon  Sociecty, Ioe. annd Collier Ceouncy Conservancy,

defendants-intervenors, challenging the validity of the Corps'
April 1976 decision. On January 14, 1981, the Uniced Staces
Discricr Judge grancted final judgmeat in favor of the Corps and
conservaticn intdrvenors; Deltecna appealed the deci=ion to the
Uniced Scacres Court of Appeals for the Tleventh Circuiz, lo.
81-5226, and a decision from chat Court is pending: and

WHEREAS, che Marco area cowmprises a unique and irce-

placeable werlands coastal estuarine system, most of wnich is
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subject to regulation by che Scate cf Florida and the Corps of
Engineers:

A. The Unit 30 area constcicuces Ctle major
wading bird feeding habitat in souchwesc florida, supporcing
the oaly major rookery im souchwest Florida.

B. The wetland portions of che Unit 24 a-ea
adjoin the Rookery Bay HNational Marine GEscuariage Sanctuary,

C. The wetland areas under Deltona ownership,
consticuting chousands of acres, contain basin black mang-ove
forest, red wangrove forest and oixed mangrove foresus which
are 2 major contriburor co che estuarine focd web,

D. The wetland areas under Delrteonz ovmersnip
are a major naursery area for shrimp and marine luvenile
organisms of all description.

E. The coastal estuarine syscem provides a
unique habizat for wildlife.

F. The watland portions of cthe estuarine
system protect and enlance che water quality of the adjacenc
bay areas.

WHEREAS, the Marco area is near Rookery Bay lartional
Escuarine Sancrtuary, Aquatic Preserve G-l4, Collier Seminole
State Park, Big Cypress Swamp and other government corntrolled
environmenrally sensitive areas; and

WHEREAS, the acquisicicn by the State of Florida, or
relaced conservation organizacions, of approximately 15,000
acres of the estuarine property as described above, and as more
fully set forth in cthis Stipulation and Agreement, is deemed to
be a matter of great public interest; and

WHEREAS, the 4inability to complete the HMarco
Corzunity has adversely affected not only Deltona but cthousands
of third-party purchasers; and

WHEREAS, in recognition of the legal, equirable, en-
vironmenzal, regulatory and conservation incterests affected by
this unique development, the parties hererto deem it ia cheix

individual and collective interests, as well as in the general
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public 1Lnteresc, C9 resolve all ourscandiang iLssues and ©0

srovide 4 speedy conclusion to the development Lssues nov
pending before stace and federal regulatory agencles; and

NOW THEREFORE, cthe parties hereco, in consideration
of the murual covenants and promises herein contained, ag-ee as
follows:

1. The State of Florida hereby permics Celiona to
davelop che rtreal property depicted on Exhibit "B actached
hereto, and labelled ctherein as "Development Areas’ (tne
"Development Areas”) in accordance wich the Concepcual Develop-
menr Plan acttached hereco as Exhibit "C" (The 'Concepctual
Development Plan'). The Conceptual ODevelopmentc ?Pian is a
scacement of rhe general planning concepts ca be employed in
the Developmenc Areas. (The graphilc porcions of the Exhibit
“ct gre for Llluscractiva purposes only.) Exhibics “B" and "C"
are on file with the DER and should be incorporated by
reference for purposes of incerpreting chis Scipulacion and
Agreement. (Illustracions onl} of Exhibits "B"™ and ''C" are
artached hereco.) JTevelapment", as used herein, means altera-
rion of the land and topography, dredging, £illing, placezent
and construction of roads, urilicies, inscallacion of drainage
facilicies, construction of residential and commercial build-
ings and facilities, as permitted under the cterms of chis
Stipulacion and Agreement. It 1is the express intention of
Deltena and the Stace of Florida that chis Stipulacion .and
Agreement shall serve rto permic the development activities
herein idencified within the Development Areas in accordance
with the Conceptual Development Plan without the necessicy of
furcher approvals bty them, except as specifically sec forth
herein. However, this Stipularien and Agreement does not
obviare the necessity of obcaining the following permics or
regulatory approvals:

A Construction and operaclon of sewage dis-
posal facilities and solid waste disposal sices:
B. Construction and operation of water treat-

ment .and distriburcion £ r ties:
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c. Construction of encrances or driveways Izam
or onto stacta roadways:

0. SrwHD approvals and permicts for consumptive
use of water and/or arciflciazl recharze:; and

E. Collier Councy  approvals as reguised

sursuan: to paragraph 17.

2. No dredging, filling, drainage or descruction of
vegecaticn in areas cutside the Developmenc Areas is permicced
under the cerms of this Stipulacion and Agreemenc.

3. Deltona agrees that che airport in Unit 30 is
restrlicted to a single development use as an aizport and way
act be subjecr to residential, induscrial or other commerzial
use.

4. Subject to the conditions in Paragzaphs 8 acnd 9,
the conservation intervenors expressly consent Co and suppors
the lssuance of permits by the State of Florida under Chapcers
253, 380 (except as hereinafrer set forth in Paragraph %) and
403 and by the SFWMD under Chapters 373 and 403 for the
Development Arezs in accordance with the Conceptual Development
?lan, as further refined in Exhiblcz "D" (the "Engineering
Detail Drawings') and Exhibic "E" (cthe "Conceptual Drainage

Design Criceria').

5. Subject to the conditions Ln Paragrapns 8 and 9,
the conservation intervenors expressly consent to and support
the issuance of permicts by the Corps of Engineers under Secc?on
10 of che 1899 Rivers and Harbors Act, 33 U.S.C. Section 403,
and Section 404 of cthe Clean Warter Act, 33 U.S5.C. Secticn 1344
for the Develcpument Areas in accordance with the Conceptual
Development Plan, as furcther refined by the Engineering Decail
Drawings and the Conceptual Drainage Design Criteria.

6. The parties hereto acknowledge that certain
final constcruction plans (such as detailed bridge design,
detailed design of lakes and other drainage features) could not
be produced prior to execution of this Stipulacion and Agres-
ment. As to such wmatters, Deltona and the State of Florida

agree to the design concepts as shown on the Engineering Decail

sooc (1002264, ..




Drawings and cthe Conceprual Drainage Design Criceria. Ar such
time as DPeltona has prepared final conscruccfion plans Ior any
of the Developoent Areas or any phase of a Development Area,
Deltona snall submit such plans to DER, che SewMD, any ocher
agency as cthe DER may designate, and che Ceollier Councy
Conserwvancy (or such other represencative enticy as Qe
conservacion intervenors may from cime te time designace), as
representative of the conservacion incervenors, for raview o
determine whecher such final cconscruccilion plans are consiscent
wich «che Engineering Decail ODrawings and che Counceptual
Drainage Design Criteria. The Collier Councy Consexvancy (oz
such other representative as the conservation inrcervenors may
from cime to cime designate}, as represencacive of the con-
servaticn intervenors, shall have sixty (60) days from receipc
of such plans in which to comment in writing to Delcona and che
State o¢f Florida with respect to the conformance or acncon-
formance of such final conscruccion plans to the Zngineering
Derail Drawings and the Conceptual Drainage Design Criteria.

Except as provided below in this Paragraph 6 with
respect to SFWHD, such final conscruction plans shall ba deemed
approved by the agencies in accordance with this Stipualation
and Agreement unless, within ninecy (90) days following zeceipt
thereof, the DER or other agency designated by che DER, shall
provide written notice to Deltona of any inconsistency between
such final «coastruction plans and the Engineering Decail
Drawings or the Conceptual Drainage Design Criteria, specifying
in such notice those modificacions to the fignal construccicn
plans as will conform such plans to the Engineering Detail
Drawings and the Conceptual Drainage Design Criceria. In cthe
event Deltona conforms its final constructieon plans in accord-
ance with such agency notice, such plans shall be deemed
approved by those agencies in accordance with this Stipulacien
and Agreepent.

In the case of SEFWMD's review of such final econ-
struciion plans, the raquirements of Chapter 373, Florida

Starures, Chaprer 403, Fflorida Scatutes (to the extent dele-
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gaced to SfWiD), and che r:les ser forch In Chapter LQE FAC,
shall be deemed complied with as follows:

A. Deltona may file an applicacion £or surliace
water management conceptual approval and shall file an applica-
ricn for a surface water management permit on cthe fcra or Icr=s
prescribed by cthe SFWMD Zor all Development Areas.

B. In any appllecacion co SEWMD, Delzeona snall
respond to all icems relating co surface water manajemenc;
provided, however, Deltona shall oot be required to subnic
informacion or data with respect to the suicability of the larnd
for the proposed use, or information or data wich respect T2
environmencal impacts related tro such proposed land use.

C. Based upon the informacion submi:ited by Deltona
in any applicaticn, SEWMD shall zrant or deny the applicaticn
in accordance with FAC Rule 40-E 1.603. 1In consideriag any
application submicted in accordance wich cthis Paragraph 6,
SFWWD shall consider only those items for which Deltona is
required to submit information in accordance with subparagraph
B above.

b. It 1is acknowledged by SEWMD thar various
portions of che Developmenz Areas may be the subject of
separate applicacrions in accordance with this Paragraph 6.

' E. In reviewing Deltona's application in accordance
wicth this Paragraph 6, SFWMD will apply its then current regu-
lations with respect to surface water management (excluding
those items provided in subparagraph B above)}. However, SEIRD
acknowledges that Delcona will not fully comply with ics
requirements for a surface water management permit for the
followirg areas: "Isle of Capri”, "Goodland Marina', "Barfield
Bay Single-Family", "John Stevens Creel and Barfield Bay itulti-
Family', anmd 'Horrt's Island', which areas are identified on
Exhibit "2" heveto. Such areas encowpass approximately 260
acres of the 3,500 total escimacted acres in the Development
areas. For such areas, Deltona will be unable to comply with
SFiMD's present regulations wich respect to recencion/decanction

storege and cthe limicacion of post-development peak discharzze
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co predevelopment levels., 1In che case of such areas, S5caD

will grant surface wvater managezent permits {n Ihe even:
Lelcona meers SEWMD's ocher requiremencs, anc in addition,
sarisfaccorily demonscraces that it has used all economiczlly
reasonable design methods 1in an efforc to substancially zeec
STWMD's requirements for retencion/detention scorage and
post-development peak dlscharges or co micigace any pocenclzl
a2dverse effects resulting from ircs failure to wmeer Iuily
SFWHMD's requiremencs.

7. The Secrecary of the DER, or the SEWMD Governing
Board, as may be appropriate tc the i{ssue, shall resolve anv
dispuce between .che parcies as to conformity of such iinal
construccion plana with the Engineering Detail Drawings and
Conceptual ODrainage Design Criteria. Any such determinaticon
made or propesed by the Secrecary or the Governing Board shall
constituce agency action affecting the substanrizl incerescs of
the parties to this Sripulation and Agreement, and eccitling
said parties to the hearing rights prescribed under Secticn

120.57, Florida Stactutes. All parties shall recain any othes

adminiscrative and legal rights, as provided by law, to contest
the agency determination as teo conformance of such final cen-
struction plans with Exhibits 'D" and "E". This proevision
shall nec exempt Deltona from fully ccmplying with the sub-
division regulations and other applicable councy and federal
requiremencs with respect to such final construcctien plqns.

a. The apprcvals by the State of Florida granced
herein in Paragraphs 1 and 6 and the consents by conservation
intervenors wade herein in Paragraphs 4, 5 and 6, are subject
to and shall not beccme effective uncil Delcona conveys to the
TIITF, or its designee, all of the real property described on
Exhibit "“F" attached hereto. Such convevance by Deitona shall
be in exchange for a coanveyance by the TIITF to Deltona of
cercain, 7yet to be designated, State owned real properzy (tha
"Secticn & Exchange'). It is acknowledged by the parties
hereto that the acreage and the precise descripcion of the real

properties to be exchanged by Deltona and the TIITF {s subject
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t5 final approval by Delccna and the TIITF after sacisiacciorn
of all regulatory requizezencs of the TIITF with raspec: co Che
azcquisicion of real property by cthe TILTF. Such regulatory
requi-emencs shall be deemed sacisfled at such cime as Delicna
and the TIIIF encer inco a biading conrzact for che exzhange of
the real property. In the event the real property acquicec 3¥
Delrona in the Section 8 Exchange includes any wecland azeas
which are within the jurisdiccion of che DER or the Corps i
Engineers, Delcona agrees thacr it will noc seek permils <2
develcop such wetland areas.

9. Deltona is also tn the process of seeking Ihe
approvals and 'permics rﬁguired from federal aogencies as a~e
legally naecessary co permic the complaticn of developmenr in
accordance with the Conceptual Development Plac. In the event
all such ‘federal approvals as are required are obtained,
Deltona shall convey to the TIITF, or {rs designee, as paIt of
the "Section 8 Exchange”, the real property described on
Exhibir "G" hereto. Said conveyance shall be in addiczicn to
the real property described in Exhibir "F". Tne real property
described on Exhibits "F" and "G' is graphically depicred in
green and blue on the {llusctracion which is actached as Zxhibirc
""" hererc. Io the event all such federal approvals bave not
been cbraimed at the time of the "Section 8 Exchange', Deltona
wmay, at 1its option: 1) include all or a portion of the
property described on Exhibic "G'" as part of the "Sen:iop 8
Exchange”; or 2) withhold all or a portion of cthe Exhibic "G"
preperty from the exchange unril such time as the federal
permits which Deltona must obtain are received. In the event
the property exchange 1is completed withour conveyance to Cthe
TIITF of all the real property described on Exhibic "'G"
{pending recelpt, OT after denial of, the federal permics)
Deltona  shall record restrictive covenants permanencly
encumbering the land described on Exhibit "G", (excepting that
porticn cf such land as has been conveyed by Deltona in sacis-
facrion of 1Lcs obligacions ¢o purchasers under concracts
entered into prior cto December 31, 19813, which covenanus shall
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pronibic conscruczion on, or alceration of the copograzphvy of
JU[_Z 3 1998 such zeal propercy. In the event Deltona does net include all
of the property on Exhibitc "G" as par:z of the "Secczicn §
gxchange'”, the recording ¢f rescriczive covenants on  such
propercy shall be deemed part of Deltona's cbligations cades
the "Seczion 8 Exchange'.

10. Simultansous with che closing of :zhe "Seczion 3
txchange" as described in Paragraphs 8 and 9 of this Sctipula-
tion and Agreemenc, all permits and approvals granted in
Paragrapn 1 shall become effeccive and Deltona shall have the
right to proceed thereafter in accordance wich such aj’provals
to undertake developmecc in the Development Areas coasistent
wicth the Conceptual Development Plan, the Zngineering Decrail
Crawings, the Conceptual Drainage Design Criceria and in cco-
pliance with che final coestruction plans as approved pursuanc
to the terms of this Stipulacicn and Agreemenc. Exchange cc
the State of Florida of the real property described on Exhibit
"G" shall not constitute a conditicn precedint to cthe approvals
granted co Deltona by cthis Stipulaction and Agreement unless
Deltena receives all federal permizs as provided in Paragzaph 9
of this Stipulacion and Agreement, in which event the Exhibirt
"G" property shall be conveyed as herein provided.

11. This Stipulaction and Agreement coascicuces
approval of 14,500 dwelling units to be 1lgcared within che
Development Areas. The location and mix of single-family-and
milti-family dwelling units, the type, quantity and locacion of
roads, public facilities and other major improvements, as well
as other uses appropriate to residencial subdivisions,
including cocmercial, recreazional and other uses, shall be
subsequencly dectermined in aecordance wirch zoning and subdivi-
sion regulations and a development order ‘Lssued by ZTollier
Councy, Florida after rewview and recommendaticn by the
Southwest Fflorida Regional Planning Council (SWEREC) puarsuanc

to Chaprer 380, [florida Sctatutes, as hereinafrer Ffurcher

specified.
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The parties acknowledge thar che Marco develop-

menc aas been the subject of extensive study, principally from
the sctandpoint of envirommental and relaced land use Lssues,
bur also with respect to other developmenc issues. Deltona has
been in negotiacion with che DVCA wirh respect to the binding

lecter previously issued by the DVCA as well as subseguent .|-'
madificacions and addictons to- the Marco development which, iz 1
i

parc, resulted in an agreement between Deltona and cthe DVCA

under date of August 8, 1980. This Stipularlon and Agreement

supercedes the Augusc 8, 1980 agreement.

The parties acknewledge the stacutcry cricecia

|

|

|
for review of developments of regional impact and have L'
addressed certain of such criteria, as well as the additional
public incterest consideracions which are represenced by this E

Stipulation and Agreement.

Deltona agress that upon the effective date of

this Stipulation and Agreemenc, It shall abanden any and all +
rights it may have in and to the previously issued TIITF dredge
and £i11l permits for the Barfield Bay, Big Rey and Collier-Read E .

areas, as well as the water qualircy cercifications previously

{ssued for the Big Key and Barfield Bay areas.

mam e Tt e T

Deltona agreas that upon the effective date of
this Stipulation and Agreement, It will abanden the vesced
rights status of the dwelling unics located within che follow-
ing unics of Marco Beach subdivistion: 5, 9, 13, 15, 16, 17,718,
19, 20 and 24; excepting therefrom those portions ,0f said units
locared within che Development Areas, and these portions
located within the existing development of Marco.

Accordingly, with respect to development in
accordance with this Stipulation and Agreement, Deltonma shall
be deemed to have complied with the requirements of Chapter

380, Florida Statutes, and all regulations promulgated pursuant

theretc, as follows:
A. Deltona shall £file an Application for
Development Approval (ADA) on the form presczibed by che SWFRFC

for all areas lying outside of Uanits 1 through 27, darco Beach
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Beach subdivision and any replacs thereol shall not be regsrced

subdivision and

as a porcion of cthe development <for purposes of the ADA.
Deltora will pay the appropriace fees for ORI revisw.

B. In cthe ADA, Delrcna shall be rcequired cc
respond only cto those items marked  "required” on actachecd
txhibic 'H". The parcies acknovwledge chat chose issues 2
which Deltonz will not respond have been, and will continue Iz
be, addressed by the parties to this Stipulatinon and Agreement
in the manner specified herein.*

c. Based upon the informacion submicced DY
Deltona in che ADA, as deseribed in subparagraph B above, and
without requesc for addicional informaticnm, SUFRPC shall issue
its repart (recommended develcpment order) 4cC iCs firsc
regularly scheduled wmeeting which occurs following sixty days
from the dace Deltona submits che ADA. Such reporc shall
address only cthose items for which Delctona was required o
submit informarion in accordance with B above.

Failure of SWFRPC to issue its report within the
prescribed period shall te deemed general approval of the
project as described in the ADA, thereby fulfilling chac
agency's review requirements under Chapter 380, Florida
Starutes, for the Marco Project.

D. Any appeal by the SWFRPC shall be limiced
to those issues, wilth respect to vhich Deltona was required <o
submict informaéiou in acceordance with subparagraph B above.

E. The total project will be reviewed within
the ctime limits set forth above. This Stipulation and Agree-
nent does not contemplate phased review by the SWFRPC.

F. The 4DA shall be circulated for commenr by

SWFRPC only to those agencies having jurisdicrcion with respect

* This process is consiscent with the procedures created by
the 1980 amendments to Chapter 2380, providing for nego-
tiaced agreements Co reduce paper work, discourage unneces-
sary gathering of data and to encourage the coordinatien of
DRI review with other federal, state and local permitting

and reviews.
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to those items For which Deltona was cequirad €2 submiz
{nformatice in accordance wich B above, and co che conservation
inrervenors.

G. After a Developmenc Order has bDeen issued,
Deltona shall be required to ccmply with the provisions oI

§380.06, Florida Statures, governing annual zeporta and fururse

changes to the developmenc.

Other than as sec forth in this Stipulaction an<
agresment, no further review, pursuanc o Flozida Stacuca 28C
(or amendmencs cthereco or regulactions promulgated pursuact
therato), shall be tequired of this development.

12, This Stipulacion and Agreemenc shall nct abridge
the righcs, 1f any, of the parties hereco to participaca as
parties in any development of regional impacc procesedings
contexrplaced by Paragraph 1ll.

13. A fully exscuted copy of cthis Scipulaction and
Agreement shall conscituce 211 required permits and approvals
from the State of Florida for develo%nen: in the Development
Areas in accordance with the Conceprual Development ?lan, che
Engineering Detail Drawings, and the Conceprual Drainage Design
Criteria and the final coastructica plans. A fully executed
copy of -this Stipulacieon and Agreement shall evidence the
consent of the conservation intervencrs to those permits and
cpprovals specifically enumerated in Paragraph 4 stbject to
conditions set ouc in Paragraphs 8 and 9. 1llo further authoricy
for the commencement orf completion of development shall be
demanded or required of Deltona, except as specifically
provided in this Stipulation and Agreement.

14, It 1is acknowledged by the parties hereto that
during the course of development certain conditions zay occur
which necessitace wmodificacions 1in cthe delineations of the
Development Areas contained herein, the Conceptual Develepoent
Plan, the Engineering Detail Drawings, the Conceptual Drainage
Design Criteria or Final Censtruetion Plans. Any such modifi-

cations shall be made only in accordance with the following
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213 1995 Such requested modificacion shall be made,
JUL in wriciag, by Deltona, wich copies previded co all parties 2
chis Scipulaction and Agreement. Such request shall fncluce the
ceasoa for such proposed modification.

B. In thae eveac the reguesced wmodificarion
would (w) increase any Development Areas to include additional
weciands, or (x) increase the maximum number of approved
dwelling units 1in any tndividual Development Area frem Cchac
provided for in Paragraph 11 of this Seipulacion and Agreement,
the modificacion shall be effective sixcy (60) days afcer che
podificarion is requesced, provided (¥) the modificacion bas
been approved in writing by che DER, the SFWHD, the DVCA and
Collier Counry, and (z} the modificarion has been approved in
wricing by a majoricy of che conservaticn Latervecors. Such a
requested wmodification shall not be effeccive unless <tae
condicions of {(y) and (z) are meC.

C. With respect to any medificacion request
other than as provided in subparagraph B above, said nodifica-
tion shall become effective sixty (60) days afrer such request
is made to all parties by Deltona, unless written notice of
objection 1is ‘received from the affected agency or agencies
(“affected agency ox agencies'' means the agency thasz, absent
this Stipulatiocn and Agreement, would assert primary regulation
over che requested modification) or froem a majority of the
conservation intervenors within said sixty-day periocd, in which
case said modificarion shall not become effective unless and
until such cbjection 1s resolved by agreement of Deltona and
the affescted agency or agencies and a majoricy of the conserva-
tion incervenors.

D. Hotice of the effectiveness of apy modifi-
carion shall be provided by Deltona to all other parties within
thirty (30) days following the ef‘ecclve dacte of such modifi-
cation.

15. Each parcy shall have cthe right to enforce
compliance wich this Stipulation and Agreement or tc enjoin a
violation of the same administracively and Jjudicially, and

aothing herein contained shall prohibit or rescrtict such zight.
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16, The administrative and Judicial proceedings
vhich ara the subject of this Scipularion and Agreemenc are as

follows:

(1) Deltona vs. United Staces of America, Czse

’

No. 370-76, Clewms-
(2) Deltona vs. Marsh, Case illo. 81-53226; -

(¢4 (3) Maggio v. Deltona, Case Ho. 79-4655-Civ.-Ca:

ﬁ‘l (4) Deltona vs. DER, Case No. /9-2471; fi- i«

.k

(5) Deltona vs. DER, Case No. 80-683; Fo Ad, o zs.

(6) DER vs. Deltona, Case No. XX-3133; Aei- D1

(7) DER vs. Deltona, Case No. ¥X-336; !

(8) MHacional Audubon Sociecv ec al, vs. Deltona,

Case No. YY-76; and .
(9) Delronma vs. DER, Case No. 1308.

The litigation parties hereto do bhereby stipulate and agrees
that the above-~dascribed administrative and judicial proceed-
fngs shall be dismissed with prejudice, subjecr, hcwever, o
«the following:

A. Witk respect to proceedings 6, 7, 8 and 9,
the execution of this Sctipulacion and Agreement by all parties;

B. With respect to proceedings & and 5, che
execution of this Stipularion and Agreemenc by all parties, and
the effectiveness of this Stipulaction and Agreemenc (and che
cocnstituent approvals) as set forth in Paragraph 8 of this
Stripulation and Agreement;

c. With respect to proceedings 1, 2 and 3, the
execution of this Stipulation and Agreement by all paxties, cthe
effectiveness of this Stipulation and Agreement (and the con-
stituent approvals as set forch {in Paragraph 8 hereof) and
receipt by Delrtona of all approvals necessary for development
as hereln desczibed from the Corps of Engineers, the Uniced
States Coast Guard, and any other federal agencies thatc may be
granted Jurisdiction over such development between the date
hereof and the date of such dismissals; and

D With respect to all proceedings, the
expiration of a?i periods wherein thicd parties might appeal or
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other#ise atzack che validicy of che approvals herein concained

or the approval of permits issued by che Corps of Engineaxs or

other federal agencies.

The parties heretoc agree to file in che appro-

'priace proceeding such pecitions or motions as may be necessaTy

or required to timely effecruace the dismissals {n accordance

wich the terms cf this paragraph.

17. Execution by Collier <Councy evidences <zhe
County's ackoowledgement that che Comprehensive Land Use Plan
for Collier County classified virtually all of the Development
Areas designated om Exhibit "B" as "residential” land use. The
Comprehensive Land Use Plan will be aurcmatically correcced to

classify to the appropriate residencial designation those areas

“previously placted, specifically, Barfield Bay Multi-Family and

Single Family, John Stevens’ Creek and Unic 24. Theose areas
designated as Envircnmencally Sensircive on che Comprehensive
Land Use Plan and intended as development areas on Exhibic "B"
are concurrencly designated as "residencial" land use. Accord-
ingly, said areas may be developed in a2 mznner not inconsiscent
with the Comprehensive Plan upon the grancing of such zoning
ordinance amendments as are necessary to conform the zening to
the Comprehensive Plan. For those arzas shown as development
areas on Exhibict "B'" and not appreopriately designated on the
Comprehensive Land Use Plan, Deltonma will submit applicacions
for amendment to the Comprehensive land Use Plan. The Councy
further recognizes the public interest served by preservation
of the wecrland areas to be conveyed to the State, as well as
resolution of rthe other issues addressed in this Stipulation
and Agreement. The County shall expeditiously process all
applicacions made 1in conformity with the Comprehensive Plan
provided, hewever, mnothing herein shall exempt Deltona £rom
compliance with Collier Councy zoning, subdivisfon and building
regulacrions and other requirements applicable to the develop-
ment described herein. Nothing in chis Scipulation and
Agreement shall be construed as an advance approval by Cellier
Countcy of the develcpment contemplated hereby.
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18. This Scipulaction and Agreement shall be binding

upon che successors, represencacives and assigns of cthe parcies

hereco.
IN WITNESS WHEREOF, che undersigned nave execuced, oOr
caused this Stipulacion and Agreemeni TO be executed, as oi the

day firsc sbove wxitten.

THE DELTOHA CORPOFATION

THE DEPARTMENT OF ENVIRONMENTAL
REGULATION OF THE STATE OF fLORIDA

vy Yt JLl
Cs

' . THE BOARD OF TRUSTEES OF THE
INTERNAL IMPROVEMENT TRUST FUND
OF THE STATE OF FLORIDA

By

Ies 7 77

THE DEPARTMENT OF VETERAN AlD
- COMMUNITY AFFAIRS OF THE STATE
OF FLORIDA

}4—7”’ W*—-—
44

THE SOUTH FLORIDA WATER HANAGEW’IT
DISTRICT

By: M%/

"Tcs

_W‘W‘" |

THE MATIONAL AUDUBON SOCIETY

=

WILLckW 15 o
£.0

Ics
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DEVELOPMENT ORDER 96- 4
RESOLUTION 96 - 530
A RESOLUTION AMENDING DEVELOPMENT ORDER 84-3, AS AMENDED, FOR THE
MARCO SHORES/FIDDLER’S CREEK DEVELOPMENT OF REGIONAL IMPACT {"DRI™)
BY AMENDING SECTION I, RELATING TO GENERAL INFORMATION CONCERNING
THE DEVELOPMENT; AMENDING SECTION 2, SUBSECTIONS A, B, AND D,
FINDINGS OF FACT TO ADD A 690 ACRE PARCEL; AMENDING SECTION 4,
SUBSECTIONS B AND (.3, RELATING TO ANNUAL REPORTING REQUIREMENTS;
AMENDING SECTION 4, SUBSECTION D.1, 2, 3 AND 15.A., PUD ORDINANCE
COMMITMENTS, INCLUDING THOSE RELATING TO PROJECT DEVELOPMENT AND
RECREATIONAL FACILITIES, CLEARING GRADING EARTHWORK, STREET
CONSTRUCTION AND SITE DRAINAGE, MAINTENANCE FACILITIES; AMENDING
SECTION 4, SUBSECTION E, OTHER COMMITMENTS, RELATING TO RECREATION
AND OPEN SPACE; BY PROVIDING FOR FINDINGS OF FACT, CONCLUSIONS OF
LAW, EFFECT OF PREVIOUSLY ISSUED DEVELOPMENT ORDER, TRANSMITTAL TO
DCA AND EFFECTIVE DATE.

WHEREAS, 951 Land Holdings Joint Venture {hereinafter
"Developer") submitted a Notice of Proposed Change for the Marco
Shores Planned Unit Development, Unit 30, and petitioned the Board
of County Commigsioner of Collier County, Florida to amend the
Marco Shores Development Order, Collier County Pevelopment Order
84-2, aB previously amended by Resoclutions 84-237, 88-117, 89-149,
and 96-333 only with respect to the Unit 30 portion of the Marco
Shores Development Order:

WHEREAS, Developer desires to add approximately 690 acres of
land (Section 13, Township 51 South, Range 26 East) to the
Fiddler's Creek portion of Marco Shores; and

WHEREAS, this amendment ie only intended to amend Development
Order 84-3, as previously amended, as it relates to Fiddler's
Creek.

NOW THEREFORE BE IT RESOLVED, by the Board of County
Commissioners, Collier County, Florida, that:

SECTION ONE: AMENDMENTS TO DEVELOPMENT ORDER

The Marco Shores/Fiddler’s Creek Development Order (Resolution
84-3, as amended), Section I is hereby amended to read as follows:

Bection I. That this Resolution shall constitute an amendment
to the Development Order issued by Collier County in response to
the ADA filed by Deltona, previous Notices of Proposed Change and
the Notice of Proposed Change filed by the Developer for a portion
of Unit 30, which is a compeonent of Marco Shores, a Planned Unit
Development, Isle of Capri Commercial Area and Key Marco (Horr's

Words underlined are additions; words etmusk threugh are deletiona.
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12C 5

Island). The wewieed-Unit—36 Fiddler’s Creek portion of Marco
Shores shall consist of 3689+33 2379.11 acres, 6,000 dwelling
units, 33.6 acres of "Business", open space, golf courses, lakes
and preserves as get forth herein, and shall be known as Fiddler's
Creek, a Planned Unit Development. The scope of development to be
permitted pursuant to this Order includes cperations described in
the ADA, prior amendments approved for the development, changes
approved herein and the gupporting documents which by reference are
made a part hereof as compcsite Exhibit B.

SECTION TWO: FINDINGS OF FACT

The Marco Shores/Fiddler’s Creek Development Order (Resolution
84-3, as amended), Section 2, Findinge of Fact, Subsections A, B
and D are hereby amended to read as follows:

Baction 2., That the Board of County Commissioners, having
received the above-referenced documents, and having received all
related comments, testimony and evidence submitted by each party
and members of the general public, finds that there is substantial
competent evidence to support the following findings of fact:

A. That the real property which is the subject of the
ADA is legally described as set forth in Exhibit "A", and Exhibit
"A-1" adding-a - —eaeretract—to-—Unit—0 +the legal desgription
for Fiddler's Creek with the addition of the 69¢ acre tragt, which
are attached hereto and by reference made a part thereof.

B. The application is in accordance with Section
380.06(19 ®) Florida Statutes as modified by the Marco Agreement.

D. The applicant proposes the development of Fiddler’s
Creek, Isle of Capri Commercial Area and Horr's Island all of which
are a part of the Marco Shores PUD. Fiddler’'s Creek consists of
685321 2379.11 acres: 3900 multi-family Units, and 2100 single-
family dwelling unitgs for a total of 6,000 dwelling units at a
gross density of 3-55 2,52 units/acre; business sections; sites for
parks; recreation areas; Collier County Schocl Board property;
utility facilities; community facilities; preservation areas; and

lakes; and roads. Isle of Capri Commercial Area previously

Words underlined are additions; words otrueh—threueh are deletions.
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12€ 5

designated for neighborhood commercial uses has been amended by the
Board of County Commissioners to permit a 150 room hotel with
accessory uses and restaurant and utility site. Horr’s Island is
212.89 acres, 300 multi-family dwelling units at 1.41 units/acre
with parks and recreaticn area.
SECTION THREE: AMENDMENTS TO DEVELOPMENT ORDER

The Marco Shores/Fiddler’'s Creek Development Order (Resolution
84-3, as amended), Subsections 4.B. and C.3., Annual Report, are
hereby amended to read as follows:

8ection 4. This Board of County Commissioners finds that the
applicant has adequately addressed and/or has agreed to satisfy
those conditions and stipulations set forth by the SWFRPC in the
SWFRPC’'s "conditional approval™ (Item C below) of the ADA, and
agreed to all additional conditions, stipulations, restrictions and
limitations set forth by the Board of County Commissioner as
follows:

B. The Applicant shall submit an annual report in
accordance with the Section 380.06{18 36}, on the Development of
Regional Impact to the County, the SWFRPC, the State Land Planning
Agency, and other agencies as may be appropriate, by December 31
each year until and including such time as all terms and conditions
of this Order are satisfied. Such report shall be submitted to the
Collier County Community Development Administrator who shall, after
appropriate review, submit it for review by the Board of County
Commissioners. The Board of County Commissioners shall review the
report for compliance with the terms and conditions of this Order
and may issue further orders and conditions to insure compliance
with the terms and conditions of this Order. The applicant shall
be notified of any Board of County Commissioner hearing where in
such report is to be reviewed, provided however, that receipt and
review by the Board of County Commissioners shall not be considered
a substitute or a waiver of any terms or conditions of this Order.
The annual report shall contain:

1. The SWFRPC's monitoring forms as may be required;

Words ynderlined are additions; words servol—throush are deletjons.
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2. A description of all development activity conducted
pursuant to this Order during the year immediately preceding the
submission of the annual report;

3. A description of all development activities proposed
to be conducted under the terms of this Order for the vyear
immediately subsaquent to the submission of the annual reports;

4. A statement listing anticipated applications for
development permitas, required pursuant to applicable regqulations
which the applicant proposes to submit during the year immediately
following submittal of the annual report;

5. A statement setting forth the namels) and address(g)
of any heir, assignee or euccessor in interest to the applicant in
its capacity as developer of Marco Shores Planned Unit Development;
and

6. A statement that all persons have received copies of
the annual report, as required under Chapter 380.06(18 13) .

It ie the intent herein, that the foregoing requirements
for submittal of the annual report shall be in addition to and not
in lieu of any submittal requirements for an annual report as
promulgated by the State Land Planning Agency or the Southwest
Florida Regional Planning Council.

€. Southwest Florida Regional Planning Council’'s stipulations
of approval are as follows:

IT IS THE RECOMMENDATION OF THE SOUTHWEST FLORIDA
REGIONAL PLANNING COUNCIL THAT THE PROPOSED PROJECT BE APPROVED
SUBJECT TO THE FOLLOWING CONDITIONS:

3. Other: In the ADA for Marco Shores DRI, numerous
commitments were made by the applicant to mitigate project impacts.
Many but not all of the commitment were ligsted in these
stipulations.

a. All commitments and impact-mitigating actions
provided by the applicant within the ADA {and supplementary
documents) that are not in conflict with specific conditions for

project approval outlined above and as herein amended are

Words ynderlined are additions; words etrush—throueh are deletions.
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12C 5

officially adopted as conditions for approval.

b. The developer shall submit an annual report on
the Develcopment of Regional Impact to Collier County, the Southwest
Florida Regional Planning Council and all affected agencies as
required in Chapter 380.06(18 36), Florida Statutes.

SECTION FOUR: AMENDMENTS TO DEVELOPMENT ORDER
The Marco Shores/Fiddler’s Creek Development Order (Resolution
84-3, as amended), Subsections 4.D.1, 2, 3 and 15.A., relating to
PUD Ordinance Commitments, are hereby amended to read as follows:
D. Commitments specified in the PUD Ordinance as gset forth in
Exhibit C attached hereto and be reference made a part thereof and
as follows:

1. Project Development and Recreational Facllities: The
proposed construction shall comply with all standards set forth and
the resulting complete project shall adequately serve its occupants
and members and will not cause a general public problem. Such
measures as the construction of Btreets, wscreens, signs,
landscaping, erosion control and other similar-in-function
facilities shall be taken to accomplish the above set forth
objectives. Recreation facilities shown on Exhibit "C" and
Fiddler’s Creek Exhibit "FC-C". Master Development Plan, shall be
provided and completed in timing with the adjacent residential
units and as specified in the pUD document . The northern golf
course in Fiddler's Creek was constructed by a resort hotel
corporation. This course is used primarily for the recreational
use of their guests. Secondarily, residents of Fiddler’s Creek
will have access to this course on an as-space-is-available basis,
and the public may have similar access. The southern gpnd eastern
golf courseg in Fiddler’s Creek shall be constructed when feasible
to serve the surrounding residential units. The southern golf
course and recreational facilities shall be privately owned
facilities and constructed on the designated sites in conformance
with the development needs of the project.

Neighborhood parks, bike trails, and other community

Words underliped are additions; words struch—ehroush are deletions.
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12C 5

recreation facilities shall be constructed and completed in
conformance with the general development schedule of the project.
Theose facilities scheduled for subsequent donation to the County as
part of the development plan are two community facility sites.

The school sites specified in Development Order B4-3 have
been dedicated to the Collier County and previously accepted by The
Collier County School Board. Developer has entered—into—an
agreement—te traded ether property outside of Fiddler’s Creek to
desired-by the School Board for some of the property owned by the
School District in Fiddler's Creek. Neighborhood Parks will be
dedicated to the Homeowners Association or Community Development
District upon their completion in conformance with the development
schedule of the project. The Community Facilities Sites in
Fiddler’s Creek will provide a locatioen for the construction of
public facilities, which may include a sheriff's sub-station, fire
station, 1library site and emergency medical services. These
Community Facilities Sites will be dedicated to the County at the
County’s request.

2. Clearing, Grading, Earthwork and Site Drainage: All
clearing, grading, earthwork and site drainage work shall be
performed in accordance with the Settlement Agreement dated Apwmil
4—+995 July 20, 1982, the applicable permits, and the Agreement
with Collier County dated April 4, 1995, and as set forth in this
document. . The Settlement Agreement and revised conceptual
drainage plans submitted with this Notice of Proposed Change will
be uged as a guide to the final development of the drainage and
road systems within the various development areas.

3. Street Construction: All public street design and
congtruction shall meet the Collier County standards that are in
effect at the time of the approval of this ordinance, except as
provided in the Settlement Agreement which ig by reference referred
Lo as +Exhibit "FC-D"}, although modifications may be approved by
the partieg thereto.

15, Maintenance Facllitiaes:

Words undexlined are additions; words obsyele-phroush are deletions.
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a. Developer may—ereate has petitioned for, and the

orida Land and Water Adiudicato ommiggion has established, a

community development district created undex Ch, 190, Fla. Stat..

for the Fiddler’s Creek area ag it existed prior to the addition of
wili—comply—wirh—the—feollewing—requirementa—

#£ The Developer may petition for the creatjon and
establishment of ereates a geparate community development district
+iFhe—~FiddlerioCreek—DPevelopment—Dbisemiert} purguant to Chapter
180, Fla. Stat., sll—ef—the property owned—by—the—Develeper—of
Biddlertp—Creek—in-Unit 30 will be—-ineluded—within the Fiddleria
E ) , . 5 3 ¥ ; £ s . 13 1
jevel 3 . (ti i £l . .
Devel . . ol 190, _Fl s ig
s : 13 ; ion. Withi i it l
Fhe—FPiddlerts—Creek Community Development District pgerving

Fiddler’'s Creek will own and will have the responaibility for
operating, maintaining, and as appropriate, improving and expanding
the following common areas and gvetems, and facilities and
sexrvices:

(1) Any drainage facilities and right-of-way
(streets and roads) that are not dedicated to the County at the
time of platting;

(2) The water management systems within Fiddler’s
Creek, including lake and lakeshore maintenance;

(3) 1Internal neighborhood parks shall be dedicated
to the Fiddler’s Creek Homeowners Association or the Community
Development District for ownership and maintenance;

{4) Certain recreaticnal amenities and facilities
which are not owned and operated by the Developer, other private
interests or individual condominium associations;

(5} Street lighting, and;

(6} Such other common areas, proiects, systens, and
Eacilities and services which are desired by the landowner or

Words underlined are additions; words semseel—ehseueh are deletions.
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residents of the Fiddlers Creek Community Development District but
which are not available through gther local government or private
enterprise and which are defined or authorized by Ch. 190, Fla.
stat.

Chapter 190 Fla. Stat. grants community development
districts created and established thereunder all powers necessary
to achieve their purposes, including the power to levy and collect
taxes and popn-ad valorem special assessments, borrow money and
issue bonds. The Developer will--hawve hag the regponsibility for
the glection of the members of the Board of Supervisors of the
FPiddler’s Creek Community Development District until it is turned
over to the residents as provided under Chapter 190 Fla. Stat.
SECTION FIVE: AMENDMENTS TC DEVELCPMENT ORDER

The Marco Shores/Fiddler’'s Creek Development Order (Resolution
84-3, as amended), Subsection 4.E.2.a., Recreation and Open Space
of Other Commitments, is hereby amended to read as follows:

E. Other Commitments

2. Recreation and Open Space:

a. Developer will construct neighborhood parks and
bikeways as shown in the Marco ADA as amended herein and in the PUD
document. These recreational facilities will be dedicated to the
Fiddler’'s Creek Homeowners Association or Community Development
District for the use of residents of Fiddler’'s Creek. Developer
will also provide sites for numerocus other recreaticnal facilities,
ineluding golf courses and tennis facilities, as shown in the Marco
ADA and as amended herein and in the PUD document. These
facilities may be reserved for use solely by the residents of the
Fiddler’'s Creek Development and their guests. The construction of
the northern eighteen hole golf course in Fiddler's Creek will be
used primarily for the recreational use of their guests.
Secondarily, residents of the Fiddlexr’s Creek area will have access
to this course on an as-gpace-is-available bagis and the public may
have access on a similar basis. The southern apnd eastern golf

courseg, recreational facilities and tennis center will be

Words underlined are additions; words stsush—bhrewsh are deletions.
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constructed when feasible to serve the surrcunding residential
units. The recreational facilities and tennis center may be
dedicated tc the homeowners’ association or the Fiddler’s Creek
Community Development District ("CDD").

SECTION SIX: FINDINGS OF FACT

A. That the real property which is the subject of the
proposed amendment is legally described as set forth in Exhibits
"A" and "A-1", attached hereto and by reference made a part hereof.

B. The application is in accordance with Section
380.06(19), Florida Statutes.

C. The applicant submitted to the County a Notice of
Change to a Previously Approved DRI, marked as Exhibit "¥F", and by
reference made a part hereof.

D. The applicant’s predecesscor in interest proposed the
development of Marcoe Shores including a portion of the area now to
be known as Fiddler’s Creek on 2,37%.11 acres of land for a
commercial and residential development described in Development
Order 84-3, as amended.

E. A comprehensive review of the impact generated by
the proposed changes to the previocusly approved develcopment has
been conducted by the County’'s departments and the SWFRPC,

F. The development is not in an area designated an Area
of Critical State Concern pursuant to the provisions of Section
380.06, Florida Statutes, as amended.

SECTION SEVEN: CONCLUSIONS OF LAW

Al The proposed changes to the previously approved
Development Order as presented do not constitute a substantial
deviation pursuant to Section 380.06(19), Florida Statutes. The
scope of the development to be permitted pursuant to this
Development Order Amendment includes operations described in the
Notice of Change to a Previously Approved DRI, Exhibit "F", by
reference made a part hereof.

B. The proposed changes to the previously approved

development are consistent with the report and recommendations of

Worda ynderlined are additions; words struel—shrough are deletiona.




R

12C 5

the SWFRPC.

C. The proposed changes to the previously approved
development will not unreascnably interfere with the achievement of
the objectives of the adopted State Land Development Plan
applicable to the area.

D. The proposed changes to the previcusly approved
Development Order are congistent with the Collier County Growth
Management Plan and the Land Development Regulations adopted
pursuant thereto.

E. The proposed changes to the previocusly approved
Development Order are consistent with the State Comprehensive Plan.

F. The proposed changes are presumed to not constitute
a substantial deviation pursuant to Subsection 380.06(19) (¢},
Florida Statutes.

SECTION EIGHT: EFFECT OF PREVIOUSLY ISSUED DEVELOPMENT ORDER,
TRANSMITTAL TO DCA AND EFFECTIVE DATE

A, Except ag amended hereby, Development Order 84-3, as
amended, shall remain 4in full force and effect, binding in
accordance with its terms on all parties thereto.

B. Copies of this Development Order 5%f'f/

shall be transmitted immediately upon execution to the Department
of Community Affairs, Bureau of Local Planning, and the Southwest
Florida Regional Planning Council.
C. This Development Order shall take effect as provided
by law.
BE IT FURTHER RESOLVED that this Resolution be recorded in the
minutes of this Board.

Commisajioner Hangock offered the foregoing

Resolution and moved for its adoption, seconded by Commissioner

Mac'K and upon roll call, the vote was:

AYES: Commissioner Hancock, Commissiocner Mac'Kie, Commissionar
Constantine, Commissioner Berry, and Commissioner Norrias

NAYS:

ABSENT AND NOT VOTING:

ABSTENTION:

Words upderlined are additions; words strwel—threush are deletionsa.
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‘Done éhis 2(  day of 4 , 1996.

Board of County Commissioners
Coll Count lorida

e

%ﬁ C. Norris, Chairman

Mar% ﬁfe M. Stu&ent

ASSISTANT COUNTY ATTORNEY

jesecTION.13/p0. 020 November 8, 19956

Words upderlined are additions; words serueh—bhweugh are deletions.
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EXHIBIT *A-1"
LEGAL DESCRIPTION

ALL OF SECTION 13, TOWNSHIP 51 SOUTH, RANGE 26 EAST, LESS THAT
PORTION LYING NORTH AND EAST OF U.S. HIGHWAY 41, COLLIER COUNTY,
FLORIDA.
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DEVELOPMENT ORDER 98- 1 120714
RESOLUTION 98- 49

A RESOLUTION AMENDING DEVELOPMENT ORDER 84-3, AS AMENDED, FOR THE
MARCO SHORES/FIDDLER'S CREEK DEVELOPMENT OF REGIONAL IMPACT ("DRI") BY
PROVIDING FOR: AMENDMENTS TO SECTION | RELATING TO GENERAL LAND USE
INFORMATION CONCERNING THE DEVELOPMENT, AMENDMENTS TO SECTION 2
RELATING TO FINDINGS OF FACT REGARDING THE LEGAL DESCRIPTION AND
GENERAL LAND USE INFORMATION; AMENDMENTS TO SECTION 4 RELATING TO
PROJECT DEVELOPMENT AND RECREATIONAL FACILITIES TO SHOW A NEW
REFERENCE TO THE MASTER PLAN; AMENDMENTS TO SECTION 4 RELATING TO
WATER SUPPLY AND TREATMENT AND DISTRIBUTION TO REFERENCE THE
FIDDLER'S CREEK ADDITION, AMENDMENTS TO SECTION 4 RELATING TO
MAINTENANCE FACILITIES TO REFERENCE THE FIDDLER'S CREEK ADDITION,
AMENDMENTS TO SECTION 7 RELATING TO THE LENGTH OF TIME THE
DEVELOPMENT ORDER IS EFFECTIVE TO EXTEND SAME; AMENDMENTS TO SECTION
13 RELATING TO THE MASTER PLAN TO REFERENCE THE AMENDED MASTER PLAN,;
FINDINGS OF FACT, CONCLUSIONS OF LAW. AND EFFECT OF PREVIOUSLY ISSUED
DEVELOPMENT ORDER, TRANSMITTAL TO DCA AND EFFECTIVE DATE.

WHEREAS, 951 Land Holdings Joint Venture (hereinafter "Developer”) submitted a Notice
of Proposed Change for the Marco Shores Planned Unit Development, Unit 30, and petitioned the
Board of County Commissioners of Collier County, Florida to amend the Marco Shores Development
Order, Collier County Development Order 84-3, as previously amended by Resolutions 84-237, 8%-
117, 89-149, 96-333, and 96-530 only with respect to the Unit 30 portion of the Marco Shores
Development Order,

WHEREAS, Developer desires to add approximately 1,385 acres of land (all of Section 18
lying south and west of U.S. 41, all of Section 19, and the north 2 of Section 29, Township 51
South, Range 27 East, in Collier County) to the Fiddler's Creek portion of the Marco Shores DRI,
and

WHEREAS. the 1,385 acres of land to be added to Fiddler's Creek by this amendment as
described above, together with the 690 acre previous addition to Fiddler's Creck in Section 13,
Township 51 South, Range 26 East, are collectively defined in the Marco Shores PUD and may be
hereinafter referred to as the "Fiddler's Creek Addition"; and

WHEREAS, this amendment is only intended to amend Development Order 84-3, as

previously amended, as it relates to Fiddler's Creek.
NOW THEREFORE BE 1T RESOLVED, by the Board of County Commissioners, Collier

County, Florida, that:

Words ypderlined are additions; words strockethrough arc delctions.
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SECTION ONE: AMENDMENTS TO DEVELOPMENT ORDER

A Untitled Scction 1 of Development Order 84-3, as amended, for the Marco
Shores/Fiddler's Creek DRI is hereby amended to read as tollows:

Scction I That this Resolution shall constitute an amendment to the Development Order
issued by Collier County in response to the ADA filed by Deltona, previous Notices of Proposed
Change and the Notice of Proposed Change filed by the Developer for a portion of Unit 30, which
is a component of Marco Shores, a Planned Unit Development, Isle of Capri Commercial Arca and
Key Marco (Horr's Island). The Fiddler's Creek portion of Marco Shores shall consist of 2379+
3.764 acres. 6.000 dwelling units, 33.0 acres of "Business”, open space, golf courses, lakes and
preserves as set forth herein, and shall be known as Fiddler's Creek, a Planned Unit Development.
The scope of development to be permitted pursuant to this Order includes operations described in
the ADA, prior amendments approved for the development, changes approved herein and the
supporting documents which by reterence are made a part hereof as composite Exhibit B.

B Section 2 of Development Order 84-3, as amendcd, for the Marco Shores/Fiddler's
Creek DRI, containing Findings of Fact. is hereby amended to read as follows:

Section 2. That the Board of County Commissioners, having received the above-referenced
documents, and having received all related comments, testimony and evidence submitted by each
party and members of the general public, tinds that there is substantial competent evidence to support
the following findings of fact

A That the real property which is the subject of thexB- this Development Order
84-3. as amended. including 1he Fiddler's Creek Addition is legally described as set forth in Exhibit
tract: which are |5 attached hereto and by reference made a part thereof hereof.

B. The application is in accordance with Section 380.06(19) Florida Statutes as
modified by the Marco Agreement.

C. The applicant submitted to the County an ADA known as composite Exhibi
B. and by reference made a part hercof, 1o the extent that they—are it is not inconsistent with the terms

and conditions ot this Order.

Words underhined are additions, words strvckethrongh are deletions
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D The applicant proposes the development of Fiddler's Creek, Isle of Capri
Commercial Arca and Horr's Island all of which are a part of the Marco Shores PUD. Fiddler's Creek
consists of 2379+ 3.764 acres 3900 multi-family Units, and 2100 single-family dwelling units for
a total of 0.000.d\\'clling units at a gross density of 252 1.6 units/acre; busincss scctions, sites for
parks. recreation arcas, Collier County School Board property, utility facilities; community facilities,
preservation areas; and lakes, and roads. Isle of Capri Commecrcial Arca previously designated for
neighborhood commercial uses has been amended by the Board of County Commissioners 1o permit
a 150 room hotel with accessory uses and restaurant and utility site. Horr's Island is 212 89 acres,
300 multi-family dwelling units a1 1 41 units/acre with parks and recreation arca

E The Development isb consistent with the report and recommendations of the
SWFRPC

F The development will not unreasonably interfere with the achicvement of the
objectives of the adopted State Land Development Plan applicable to the arca

G A comprehensive review of the impact generated by the development has been
conducted by the County's departments and the SWEFRPC

H. The development is not in an area designated an areas of critical state concern
pursuant to the provisions of Section 380 063, Florida Statutes, as amended.

1 The development is consistent with the land development regulations of Collicr
County

C Section 4 of Development Order 84-3, as amended, for the Marco Shores/Fiddler's

Creck DRI, at Paragraph D. Subparagraph [, entitled "Project Development and Recreational
Facilitics” is hereby amended to read as {ollows:

| Project Development and Recreational Facilities: The proposed construction
shall comply with all standards set forth and the resulting complete project shall adequately serve its
occupants and members and will not cause a gencral public problem Such mcasurcs as the
construction of streets, screens, signs, landscaping. erosion control and other similar-in-function
facilitics shall be taken to accomplish the above set forth objectives. Recreation facilities shown on
Exhibit "C" and Fiddler's Creck Exhibit *F€~€* "FC-A", Master Development Plan, shall be
provided and completed in timing with the adjacent residential units and as specified in the PUD

Wards umderiingd sre additions, words strackethrowgh are deletions
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document. The northern goll' course in Fiddler's Creek was constructed by a resort hotel corporation.
This course is used primarily for the recreational use of their guests. Sccondarily, residents of
Fiddler's Creck will have access to this course on an as-space-is-available basis, and the public may
have similar access  The southern and cnsu."rn golf courses in Fiddler's Creck shall be constructed
when feasible to serve the surrounding residential units  The southern golf course and  recreational
facilitics shall be privately owned facilities and constructed on the designated sites in conformance
with the development needs of the project.

Neighborhood parks. bike trails, and other community recreation facilities shall be
constructed and completed in conformance with the general development schedule of the project.
Those facilities scheduled for subsequent donation to the County as part of the devclopment plan are
two community facility sites

The school sites specitied in Development Order 84-3 have been dedicated to the Collier
County and previously accepted by The Collier County School Board. Developer has traded property
outside of Fiddler's Creek to the School Board for some of the property owned by the School
District in Fiddler's Creck  Neighborhood Parks will be dedicated to the Homeowners Association
or Community Development District upon their completion in conformance with the development
schedule of the project. The Community Facilities Sites in Fiddler's Creek will provide a location for
the construction of public facilities, which may include a sheriff's sub-station, fire station, library site
and emergency medical services. These Community Facilities Sites will be dedicated to the County
at the County's request.

D Section 4 of Development Order 84-3, as amended, for the Marco Shores/Fiddler's
Creek DRI, at Paragraph D, Subparagraph 6, entitled "Water Supply and Treatment and Distribution”
is hereby amended 1o read as follows

6 Water Supply and Treatment and Distribution

a The County Water-Sewer District through its Regional Water System shall be
the sole provider and purveyor of water to those portions of the development lying within any non-

franchised arcas

Words ynderlined are additions, swords stracikethroegh are deletions
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b. All plans and specifications for transmission and distribution facilities“proposc.d
for the arcas under this petition shall be reviewed by the Utilities Division for conformance with
current subdivision requirements and Utilitics Division standards for construction.

c. All transmission and distribution facilities within the non-franchised arcas shall
be dedicated to the County Water-Sewer District prior to being placed into service.

d. All water users in the non-franchised areas shall be County customers.

e Prior to the issuance of building permits for new water demanding facilitics,
the applicant for the building permit shall pay all appropriate system development charges applicable
at the time application for the building permits arc made.

f Collier County shall supply potable water service to Fiddler's Creek. Wells
may be constructed in Sections 22, 23 and 24 of Township 51 South, Range 26 East in Fiddler's
Creek and in Fiddler's Creek Addition to provide non-potable water for irrigation as permitted by the
South Florida Water Management District.

E. Section 4 of Development Order 84-3, as amended, for the Marco Shores/Fiddler’s
Creek DRI, at Paragraph D, Subparagraph 15 entitled "Maintenance Facilities" of is hereby amended
to read as follows:

1S. Maintenance Facilities:

a. Developer has petitioned for, and the Florida Land and Water Adjudicatory
Commission has established, a community development district created under Ch. 190, Fla. Stat,, for
the Fiddler's Creek area as it existed prior to the addition of the 696-acre-parceH{Section-13) Fiddler's

The Developer may petition for the creation and establishment of a scparate
community development district pursuant to Chapter 190, Fla. Stat., for Section—+3 the Fiddler's
Creck Addition or the developer or district may petition to expand the existing Community
Development District, pursuant to Ch. 190, Fla. Stat., to include said Section—+3 Fiddler's Creek
Addition, at its option. Within areas incorporated therein, any Community Development District
serving Fiddler's Creek will own and will have the responsibility for operating, maintaining, and as
appropriate, improving and expanding the following common areas and systems, facilities and
services:

Words undurlined are udditions; words struck=through arc deletions.
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(1)  Any drainage facilitics and right-of-way (streets and roads) that are not
dedicated to the County at the time of platting;,

(2)  The water management systems within Fiddler's Creek, including lake
and lakeshore maintenance;

(3)  Intenal neighborhood parks shall be dedicated to the Fiddler's Creck
Homeowners Association or the Community Development District for ownership and maintenance;

(4)  Certain recreational amenitics and facilities which are not owned and
operated by the Developer, other private interests or individual condominium associations;

(5)  Street lighting, and,

(6)  Such other common areas, projects, systems, facilitics and services
which are desired by the landowner or residents of the Fiddlers Creek Community Development
District but which are not available through other local government or private enterprise and which
are defined or authorized by Ch. 190, Fla. Stat.

Chapter 190 Fla. Stat. grants community development districts created and
established thereunder all powers necessary to achieve their purposes, including the power to levy
and collect taxes and non-ad valorem special assessments, borrow money and issue bonds. The
Developer has the responsibility for the election of the members of the Board of Supervisors of the
Fiddler's Creek Community Development District until it is turned over to the residents as provided
under Chapter 190 Fla. Stat.

(b) Horr's Island and the Horr's Island Entrance Road Within the Barfield Bay
Multi-Family Area: A community association (the “Key Marco Community Association”) will be set
up by deed restriction. The owners of all property on Horr's Island and along the entranceway to
Horr's [sland will be members of the Key Marco Community Association. Property Qwner's will be
assessed a monthly maintenance fee to support the work of the Association. The Association will
have lien rights to enforce collection of monthly fees. The Key Marco Community Association will
own and will have the responsibility for operating and maintaining the following common arcas and
facilities:

(1)  The entranceway to Horr's Island, including any security system;

Words ynderlined are additions; words strockethrough are deletions.
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(2)  The roadway from County Road 92 to Horr's Island and all internal
streets and roads on Horr's Island, including all drainage facilities that are not the responsibility of
individual condominium associations;

(3) Parks and recreation areas;

{4)  Street lighting,

(5)  The historical preservation site and Indian mounds on Horr's Island,
including the public dock and access-way to the Captain Horr house (the Key Marco Community
Association may cooperate with local historical socicties to maintain and/or restore the Captain Horr
house),

(6) The bridge across Blue Hill Creek to Horr's Island, including
maintenance of all required navigational lighting; and

{7) Such other community areas and facilities which are desired by the
resident of Horr's [sland but which are not available through local government or private enterprise.

<. Isle of Capri Commercial Area: Roads in this area either already exist and are

being maintained by the State or county or they will be dedicated to the County at the time of
platting. All common areas and facilities will be the responsibility of the individual commercial
owners and operators of the Isle of Capri Commercial Area.

F. Scction 7 of Development Order 84-3, as amended, for the Marco Shores/Fiddler's
Creek DRI, specifying the length of time the devclopment order is effective, is hereby amended to
read as follows

Section 7. That this Order shall remain in effect for a period of thirty-four (34) €303 years
eleven months from the effective date of this Development Order. Any development activity wherein
plans have been submitted to the County for its review and approval prior to the expiration date of
this Order, may be completed, if approved. This Order may be extended by the Board of County
Commissioners on the finding of excusable delay in any proposed development activity.

G. Section 13 of Development Order 84-3, as amended, for the Marco Shores/Fiddler's

Creek DRI, relating to the Fiddler's Creek Master Plan is hereby amended to read as follows:

Wards ynderlined sre additions; words straciethrough are deletions.
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Section 13. The Marco Shores/Fiddler's Creek DRI Development Order (Resotution83-4
84-3, as amended), is hereby amended to add the Fiddler's Creek Master Plan attached hereto and
incorporated by reference hercin as Exhibit “ee~Ct "EC-A".

SECTION TWO: FINDINGS OF FACT

A. That the real property which is the subicct of this Development Order,
including the Fiddler's Creek Addition is legally described as st forth in Exhibit "A”, attached hereto
and by reference made a part hereol.

B The application is in accordance with Scction 380.06(19), Florida Statutes.

C The applicant submitted to the County 2 Notice of Change to a Previously
Approved DRI, marked as Exhibit "B", and by reference made a part hereof.

D. The applicant's predecessor in interest proposed the development of Marco
Shores including a portion of the arca now to be known as Fiddler's Creek on 1,689.11 acres of land
for a commercial and residential development described in Development Order 84-3, as amended.

E. A comprehensive review of the impact generated by the proposed changes to
the previously approved development has been conducted by the County's departments and the
SWFRPC.

F. The development is not in an area designated an Area of Critical State Concern
pursuant to the provisions of Section 380.05, Florida Statutes, as amended.
SECTION THREE: CONCLUSIONS OF LAW

A The proposed changes to the previously approved Development Order as presented
do not constitute a substantial deviation pursuant to Section 380.06(19), Florida Statutes. The scope
of the development to be permitted pursuant to this Development Order Amendment includes
operations described in the Notice of Change to a Previously Approved DRI, Exhibit "B", by
reference made a part hereof. |

B. The proposed changes to the previously approved development are consistent with
the report and recommendations of the SWFRPC.

C. The proposed changes to the previously approved development will not unreasonably
interfere with the achievement of the objectives of the adopted State Land Development Plan
applicable to the area.

Words ynderlined are additions; words strack-through are deletions.
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D. The proposed changes to the previously approved Development Order are consistent
with the Collier County Growth Management Plan, as amended, and the Land Development

Regulations adopted pursuant thereto.

E The proposed changes to the previcusly approved Development Order are consistent

with the State Comprechensive Plan.

SECTION FOUR: EFFECT OF PREVIOUSLY ISSUED DEVELOPMENT ORDER,
TRANSMITTAL TO DCA AND EFFECTIVE DATE.

A Except as amended hercby, Development Order 84-3, as amended, shall remain
in full force and effect, binding in accordance with its terms on all parties thereto.

B. Copies of this Development Order 2/ shall be transmitted immediately
upon execution to the Depanment of Community Affairs, Bureau of Local Planning , and the
Southwest Florida Regional Planning Council.

C. This Development Order shall take effect as provided by law.

BE IT FURTHER RESOLVED that this Resolution be recorded in the minutes of this Board.

This Resolution adopted after motion, second and majority vote.

. rt

Done this 27 day of /"‘((/r(l&t;/ , 1998,
ATTEST: BOARD OF COUNTY COMMISSIONERS
DWIGHT E. BROCK, Clerk COLLIER COUNTY, FLORIDA

/ RBARA B. BERR an

Approved as to form and
legal sufficiency:

Marjora M. Student

Assistant County Attorney

{*fiddlers do.mms
February 18, 1998

Words underlined are additions, words struck-through are deletions.
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DEVELOPMENT ORDER 2000-_06 1 7 D
RESOLUTION 2000- 458

A RESOLUTION AMENDING DEVELOPMENT ORDER 84-3, AS
AMENDED, FOR THE MARCO SHORES/FIDDLER'S CREEK
DEVELOPMENT OF REGIONAL IMPACT (“DRI”) BY PROVIDING
FOR: SECTION ONE, AMENDMENTS TO DEVELOPMENT ORDER AS
FOLLOWS — UNTITLED SECTION 1 RELATING TO GENERAL LAND
USE INFORMATION CONCERNING THE DEVELOPMENT; SECTION
2 RELATING TO FINDINGS OF FACT REGARDING THE LEGAL
DESCRIPTION AND LAND USES; SECTION 4 SUBSECTIONS
ENTITLTED HURRICANE EVACUATION TO DELETE REFERENCES
TO PUBLIC AND RECREATIONAL FACILITIES, PROJECT
DEVELOPMENT AND RECREATIONAL FACILITIES TO SHOW A
NEW REFERENCE TO FIDDLER'S CREEK MASTER PLAN; WATER
SUPPLY AND TREATMENT AND DISTRIBUTION; POLLING PLACES;
MAINTENANCE FACILITIES; RECREATION AND OPEN SPACE;
UNTITLED SECTION 8 TO SPECIFY THE MARRIOTT GOLF
COURSE; SECTION TWO, THE FIDDLER’S CREEK REVISED
MASTER PLAN AND LEGAL DESCRIPTION; SECTION THREE,
FINDINGS OF FACT; SECTION FOUR, CONCLUSIONS OF LAW AND
. SECTION FIVE, EFFECT OF PREVIOUSLY ISSUED DEVELOPMENT
ORDER, TRANSMITTAL TO DCA AND EFFEFCTIVE DATE.

WHEREAS, 951 Land Holdings, Ltd., a Florida limited partnership (hereinafter "Developer")
submitted a Notice of Proposed Change for the Marco Shores/Fiddler’s Creek Development of
Regional Impact (“DRI”), and petitioned the Board of County Commissioners of Collier County,
Florida, to amend the Marco Shores/Fiddler’s Creek Development Order, Collier County
Development Order 84-3, as previously amended by Resolutions 84-237, 88-117, 89-149, 96-333,
96-530 and 98-49, only with respect to the Fiddler’s Creek portion of the Marco Shores/Fiddler’s
Creek DRI/PUD; and

WHEREAS, Developer desires to add approximately 168 acres of land located in Sections 11
and 14, Township 51 South, Range 26 East, in Collier County, to the Fiddler’s Creek portion of the
Marco Shores/Fiddler’s Creek DRI/PUD; and

WHEREAS, this amendment is intended to amend Development Order 84-3, as previously
amended, as it relates to the Fiddler's Creek DRI portion of the Marco Shores/Fiddler’s Creek
DRI/PUD.

NOW THEREFORE BE IT RESOLVED, by the Board of County Commissioners, Collier
County, Florida, that:

SECTION ONE: AMENDMENTS TO DEVELOPMENT ORDER.
Portions of the Marco Shores/Fiddler’s Creek Development Order 84-3, as previously

amended, as it relates to Fiddler’s Creek, are amended as follows:

1

New words are underlined; deleted words are struek-threugh.




Untitled Section 1 of Development Order 84-3, as amende],'for the Marco
Shores/Fiddler’s Creek DRI is hereby amended to read as follows:

Section 1. That this Resolution shall constitute an amendment to the
Development Order issued by Collier County in response to the ADA filed by
Deltona, previous Notices of Proposed Change and the Notice of Proposed Change
filed by the Developer for a portion of Unit 30, which is a component of Marco
Shores, a Planned Unit Development, Isle of Capri Commercial Area and Key Marco
(Horr’s Island). The Fiddler’s Creek portion of Marco Shores shall consist of 3,764
3,932 acres, 6,000 dwelling units, 33.6 acres of “Business,” open space, golf coursés,
lakes and preserves as set forth herein, and shall be known as Fiddler’s Creek, a
Planned Unit Development. The scope of development to be permitted pursuant to
this Order includes operations described in the ADA, prior amendments approved for
the development, changes approved herein and the supporting documents which by
reference are made a part hereof as composite Exhibit “B.”

Section 2 of Development Order 84-3, as amended, for the Marco
Shores/Fiddler’s Creek DRI, containing Findings of Fact, is hereby amended to read
as follows:

Section 2. That the Board of County Commissioners, having received the
above-referenced documents, and having received all related comments, testimony
and evidence submitted by each party and members of the general public, finds that
there is substantial competent evidence to support the following findings of fact:

A. That the real property which is the subject of this Development
Order 84-3, as amended including the Fiddler’s Creek Addition, is legally described as

set forth in Exhibit “A,” and Exhibit “FC-C1.” the legal description for Fiddler’s

Creek with the addition of the 168 acre tract, which is attached hereto and by

reference made a part hereof.

B. The application is in accordance with Section 380.06(19)
Florida Statutes as modified by the Marco Agreement.

C. The applicant submitted to the County an ADA known as
composite Exhibit B, and by reference made a part hereof, to the extent that it is not

inconsistent with the terms and conditions of this Order.
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D. The applicant proposes the development of Fiddler's Creek, Isle
of Capri Commercial Area and Horr's Island all of which are a part of the Marco

Shores PUD. Fiddler's Creek consists of 3;764 3,932 acres: 3960 3000 multi-family

“Units, and 2100 3000 single-family dwelling units for a total of 6,000 dwelling units at

a gross density of 36 1.53 units/acre; business sections; sites for parks; recreation
areas; Collier County School Board property; utility facilities, community facilities;
preservation areas; and lakes; and roads. Isle of Capri Commercial Area previously
designated for neighborhood commercial uses has been amended by the Board of
County Commissioners to permit a 150 room hotel with accessory uses and restaurant
and utility site. Horr's Island is 212.89 acres, 300 multi-family dwelling units at 1.41
units/acre with parks and recreation area.

E. The Development is consistent with the report and
recommendations of the SWFRPC.

F. The development will not unreasonably interfere with the
achievement of the objectives of the adopted State Land Development Plan applicable
to the area.

G. A comprehensive review of the impact generated by the
development has been conducted by the County's departments and the SWFRPC.

H. The development is not in an area designated an areas of
critical state concern pursuant to the provisions of Section 380.05, Florida Statutes,
as amended.

L The development is consistent with the land development
regulations of Collier County.

Section 4. C. 2., entitled “Hurricane Evacuation,” of Development Order 84-
3, as amended, for the Marco Shores/Fiddler’s Creek DRI, is hereby amended to read
as follows:
2. Hurricane Evacuation
a. The applicant shall use a minimum first habitable
floor elevation as designated by the Flood Insurance Rate Maps or Collier County

Building Code (18" above crown of road), whichever is greater.

-3 -
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b. A homeowners' association shallbe established
to provide education to residents concerning hurricane evacuation, shelters, etc.

c. The Agreement dated April 4, 1995, between
Developer and Collier County providing for Developer's contribution of an 18.4 acre
lake for the excavation of up to 500,000 c.y. of fill fully and completely satisfies
Developer's "fair share" contribution for the residents' use of SR 951 as a hurricane

evacuation route.

e—A practical hurricane evacuation plan shall be prepared and

implemented for the area.

Section 4. D. 1., entitled “Project Development and Recreational Facilities,” of
Development Order 84-3; as amended, for the Marco Shores/Fiddler’s Creek DRI, is
hereby amended to read as follows:

1. Project Development and Recreational Facilities:
The proposed construction shall comply with all standards set forth and the resulting
complete project shall adequately serve its occupants and members and will not cause
a general public problem. Such measures as the construction of streets, screens,
signs, landscaping, erosion control and other similar-in-function facilities shall be
taken to accomplish the above set forth objectives. Recreation facilities shown on
Exhibit "C" and Fiddler's Creek Exhibit "FC-A" A1”, Master Development Plan, shall
be provided and completed in timing with the adjacent residential units and as

specified in the PUD document. The nerthera Marriott golf course in Fiddler's Creek

was constructed by a resort hotel corporation. This course is used primarily for the
recreational use of their guests. Secondarily, residents of Fiddler's Creek will have
access to this course on an as-space-is-available basis, and the public may have similar
access. The seuthern-and-eastera_additional golf courses in Fiddler's Creek shall be

constructed when feasible to serve the surrounding residential units. The seuthern

additional golf eeurse courses and recreational facilities shall be privately owned
facilities and constructed on the designated sites in conformance with the development

needs of the project.
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Neighborhood parks, bike trails, and other community
recreation facilities shall be constructed and completed in conformance with the
general development schedule of the project. Those facilities scheduled for
subsequent donation to the County as part of the development plan are two
community facility sites.

The school sites specified in Development Order 84-3
have been dedicated to the Collier County and previously accepted by The Collier
County School Board. Developer has traded property outside of Fiddler's Creek to
the School Board for some of the property owned by the School District in Fiddler's
Creek. Neighborhood Parks will be dedicated to the Homeowners Association or
Community Development District upon their completion in conformance with the
development schedule of the project. The Community Facilities Sites in Fiddler's
Creek will provide a location for the construction of public facilities, which may
include a sheriff's sub-station, fire station, library site and emergency medical services.

These Community Facilities Sites will be dedicated to the County at the County's
request.

Section 4. D. 6., entitled “Water Supply and Treatment and Distribution,” of
Development Order 84-3, as amended, for the Marco Shores/Fiddler’s Creek DRI, is
hereby amended to read as follows: |

6. Water Supply and Treatment and Distribution

a. The County Water-Sewer District through its
Regional Water System shall be the sole provider and purveyor of water to those
portions of the development lying within any non-franchised areas.

b. All plans and specifications for transmission and
distribution facilities proposed for the areas under this petition shall be reviewed by
the Utilities Division for conformance with current subdivision requirements and
Utilities Division standards for construction.

C. All transmission and distribution facilities within
the non-franchised areas shall be dedicated to the County Water-Sewer District prior

to being placed into service.
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d. All water users in the non—fraan'sZ a.ra shall

be County customers.

e. Prior to the issuance of building permits for new
water demanding facilities, the applicant for the building permit shall pay all
appropriate system development charges applicable at the time application for the
building permits are made.

f Collier County shall supply potable water

service to Fiddler's Creek. Wells may be constructed in Seetions-22-23-and24-of
Fownship-51-Seuth, Range-26-East-in Fiddler's Creek DRI-and-inFiddler's-Creek
Addition-to-provide non-potable water for irrigation as permitted by the South Florida

Water Management District.

Section 4. D. 10., entitled “Polling Places,” of Development Order 84-3, as
amehded, for the Marco Shores/Fiddler’s Creek DRI, is hereby amended to read as
follows:

10.  Polling Places: Community facility sites have been
provided throughout the major development areas to provide for this facility. If no
appropriate County facilities are available, rooms will be provided within a building or

the-reereation buildings designated by the Developer for the purpose of permitting

residents within the PUD to vote during all elections. The number and location of
needed rooms will be determined by Collier County Supervisor of Elections.
Section 4. D. 15, entitled “Maintenance Facilities,” of Development Order 84-
3, as amended, for the Marco Shores/Fiddler’s Creek DRI, is hereby amended to read
as follows:
15. Maintenance Facilities:
a. Developer has petitioned for, and the Florida
Land and Water Adjudicatory Commission has established, a community development
district created under Ch. 190, Fla. Stat., for the Fiddler's Creek area as it existed
prior to the addition of the Fiddler's Creek Addition.
The Developer may petition for the creation and
establishment of a separate community development district pursuant to Chapter 190,

Fla. Stat., for the Fiddler's Creek Addition or the developer or district may petition to
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expand the existing Community Development District, pursuant to Ch.lb@, Fla. Stat.,
to include land added by this amendment, and, said Fiddler's Creek Addition, at its
option. Within areas incorporated therein, any Community Development District
serving Fiddler's Creek will own and will have the responsibility for operating,
maintaining, and as appropriate, improving and expanding the following common
areas and systems, facilities and services:

(1)  Any drainage facilities and right-of-way
(streets and roads) that are not dedicated to the County at the time of platting;

| @ The water management systems within
Fiddler's Creek, induding lake and lakeshore maintenance;

(3)  Internal neighborhood parks shall be
dedicated to the Fiddler's Creek Homeowners Association or the Community
Development District for ownership and maintenance;

4) Certain recreational amenities and
facilities which are not owned and operated by the Developer, other private interests
or individual condominium associations;

(5) Street lighting, and,

(6) Such other common areas, projects,
systems, facilities and services which are desired by the landowner or residents of the
Fiddlers Creek Community Development District but which are not available through
other local government or private enterprise and which are defined or authorized by
Ch. 190, Fla. Stat.

Chapter 190 Fla. Stat. grants cbmmunity
development districts created and established thereunder all powers necessary to
achieve their purposes, including the power to levy and collect taxes ax;d non-ad
valorem special assessments, borrow money and issue bonds. The Developer has the
responsibility for the election of the members of the Board of Supervisors of the
Fiddler's Creek Community Development District until it is turned over to the
residents as provided under Chapter 190 Fla. Stat.

(b) Horr's Island and the Horr's Island Entrance Road

Within the Barfield Bay Multi-Family Area: A community association (the "Key
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Marco Community Association") will be set up by deed restriction. The owners of all
property on Horr's Island and along the entranceway to Horr's Island will be members
of the Key Marco Community Association. Property Owner's will be assessed a
monthly maintenance fee to support the work of the Association. The Association
will have lien rights to enforce collection of monthly fees. The Key Marco
Community Association will own and will have the respdnsibiiity for operating and
maintaining the following common areas and facilities:

{1) The entranceway to Horr's Island,
including any security system,

(2)  The roadway from County Road 92 to
Horr's Island and all internal streets and roads on Horr's Islan&, including all drainage
facilities that are not the responsibility of individual condominium associations;

(3)  Parks and recreation areas;

4 Street lighting;

(5)  The historical preservation site and
Indian mounds on Horr's Island, including the public dock and access-way to the
Captain Horr house (the Key Marco Community Association may cooperate with
local historical societies to maintain and/or restore the Captain. Horr house);

(6) The bridge across Blue Hill Creek to
Horr's Island, including maintenance of all required navigational lighting; and

) Such other community areas and
facilities which are desired by the resident of Horr's Island but which are not available
through local government or private enterprise.

c. Isle of Capri Commercial Area: Roads in this
area either already exist and are being maintained by the State or county or they will
be dedicated to the County at the time of platting. All common areas and facilities
will be the responsibility of the individual commercial owners and operators of the Isle
of Capri Commercial Area.

Section 4. E. 2., entitled “Recreation and Open Space,” of Development Order
84-3, as amended, for the Marco Shores/Fiddler’s Creek DRI, is hereby amended to

read as follows:
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a. Developer will construct neighborhood

2. Recreation and Open Space:

parks and bikeways as shown in the Marco ADA as amended herein and in the PUD
document. These recreational facilities will be dedicated to the Fiddler's Creek
Homeowners Association or Community Development District for the use of
residents of Fiddler's Creek. Developer will also provide sites for numerous other
recreational facilities, including golf courses and tennis facilities, as shown in the

Marco ADA and as-amended Exhibit “FC-A1” herein and in the PUD document.

These facilities may be reserved for use solely by the residents of the Fiddler's Creek
Development and their guests. The eonstruction-ef the-nerthern Marriott’s eighteen
hole golf course in Fiddler's Creek will be used primarily for the recreational use of
their guests. Secondarily, residents of the Fiddler's Creek area will have access to this
course on an as-space-is-available basis and the public may have access on a similar
basis. The southern-and-eastern additional golf courses, recreational facilities and
tennis center will be constructed when feasible to serve the surrounding residential
units.  The recreational facilities and tennis center may be dedicated to the
homeowners' association or the Fiddler's Creek Community Development District
("CDD").

b. Deltona shall preserve the historic Horr
Homestead located on Horr's Island. This historical site will be open to the general
put;lic; however, access may be available only by boat and reasonable restrictions may
be imposed on the public's access to the site.

Untitled Section 8 of Development Order 84-3, as amended, for the Marco
Shores/Fiddler’s Creek DRI, is hereby amended to read as follows:

Section 8. This Order shall be binding upon the Developer, assignees or
successors in interest; provided, however, the obligations contained herein with
respect to dedication of public safety facility sites, school sites, park sites, bikeways
and exercise courses, fill for State Road 951, provision.of project water and sewer
treatment plant facilities, -construction of infrastructure beyond the bounds of the

northern Marriott golf course and such other obligations which do not directly relate

to the development and operation of the northern Marriott golf course, shall be the

-9—

Words underlined are additions; words struek-through are deletions.




responsibility of the Developer of the residential and business areas of this DRI and

not that of the developer of the northern Marriott golf course.

SECTION TWO: ADOPTING REVISED FIDDLER’S CREEK MASTER PLAN AND

LEGAL DESCRIPTION.

The Marco Shores/Fiddler’s Creek Development Order, Resolution 83-4, as amended, is

hereby amended to add as exhibits the revised Fiddler’s Creek DRI/PUD Master Plan, Exhibit “FC-

A1l,” and the revised Legal Description of Fiddler’s Creek DRI/PUD, as amended, Exhibit “FC-C1,”

which are attached hereto and incorporated herein by reference.

SECTION THREE: FINDINGS OF FACT.

A.

That the real property, consisting of approximately 168 acres, which is the subject of
the proposed amendment is legally described as set forth in Exhibit “ADD-1,”
attached hereto and by reference made a part hereof.

The applicant submitted to Collier County a Notice of Proposed Change (NOPC) to
a previously approved DRI, marked Exhibit “F,” and by reference made a part hereof.
The aipplication is in accordance with Section 380.06(19), Florida Statutes.

The application proposes the addition of approximately 168 acres of land without
increasing either the number of previously approved residential units or the amount of
retail commercial use withfn the Marco Shores/Fiddler’s Creek DRI, and the
amendment will have no significant additional impact on regionally significant public
facilities and services.

A comprehensive review of the Marco Shores/Fiddler’s Creek DRI, as amended, to
include the proposed' changes to the previously approved development has been
conducted by Collier County’s departments and by the Southwest Florida Regional
Planning Council.

The development is not in an area designated as an Area of Critical State Concern

pursuant to the provisions of Section 380.05, Florida Statutes, as amended.

SECTION FOUR: CONCLUSIONS OF LAW.,

A.

The proposed changes to the previously approved Marco Shores/Fiddler’s Creek
Development Order described in the NOPC (Exhibit “F”) do not constitute a
substantial deviation pursuant to Section 380.06(19), Florida Statutes. The scope of

development permitted pursuant to this Development Order Amendment includes the
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development and activities described in the NOPC to a previously approved DRI, -
Exhibit “F,” attached and by reference made a part hereof.

B. The proposed changes to the previously approved Marco Shores/Fiddler’s Creek DRI
are consistent with the report and recommendations of the Southwest Florida
Regional Planning Council.

C. The proposed changes to the previously approved Development Order will not
unreasonably interfere with the achievement of the objectives of the adopted State
Land Development Plan applicable to the area.

D. The proposed changes to the previously approved Development Order are consistent
with the Collier County Growth Management Plan, as amended, and the land
development regulations adopted pursuant thereto.

E. The proposed changes to the previously approved Development Order are consistent
with the State Comprehensive Plan.

SECTION FIVE: EFFECT OF PREVIOUSLY ISSUED DEVELOPMENT ORDER,
TRANSMITTAL TO DCA, AND EFFECTIVE DATE.

A Except as amended hereby, Development Order 84-3, as amended, shall remain in full
force and effect, binding in accordance with its terms on all paﬁies thereto.

B. Copies of this Development Order No. 2000-86shall be transmitted immediately upon
execution to the Department of Community Affairs, Bureau of State Planning, and the
Southwest Florida Regional Planning Council.

C. This Development Order shall take effect as provided by law.

BE IT FURTHER RESOLVED that this Resolution be recordedin the minutes of this

Board.

This Resolution adopted after motion, second and majority vote.

Done this /3 X day of M 2000,

S Adest h BOARD OF COUNTY
N SINE R COMMISSIONERS
COLLIER COUNTY, FLORIDA

Dwight E. Brock, Clerk

Attest as to Chairman’
signature only, $
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APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

T hasinec I J,’;ZCLZLJ( el

Marjorié M. Student
Assistant County Attorney

Public\Marjorie\Resolution 7-00
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